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March 7, 2019

I Call to Order

Il Pledge of Allegiance
il Roll Call

IV Public Participation

V Agenda

180450 Video Gaming
Review of a proposed draft ordinance lifting the total ban on video gaming,
and allowing video gaming within the Village of Lombard, but only in regard
to certain liquor license categories and subject to certain terms and
conditions, with a sunset of said limited permissive video gaming on June
30, 2020, unless further action is taken by the Village Board. Review of a
proposed draft ordinance placing an advisory referendum on the March
17, 2020 ballot with regard to video gaming.
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MEMORANDUM

TO: Keith Giagnorio, Village President
Village Board of Trustees

FROM: Scott Niehaus, Village Manager

DATE: February 28, 2019

SUBIJECT: ORDINANCE REGARDING VIDEO GAMING AND LIQUOR LICENSES FOR ESTABLISHMENTS WITH
VIDEO GAMING

Pursuant to direction from the Village Board of Trustees from the January 24t Village Board
workshop on video gaming, staff has prepared a draft ordinance for review and consideration
that, if adopted, would permit video gaming and liquor licenses for video gaming within the
Village of Lombard.

ORDINANCE PROVISIONS

The attached ordinance provides for video gaming and liquor licenses associated with video
gaming with certain conditions and restrictions which are detailed below. A review and
summary of pertinent sections of the proposed ordinance follows below:

SECTION 1 — VIDEO GAMING DEFINITIONS

This language defines the terms “video gaming,” “video gaming terminal,” and “video gaming
café.” A “video gaming café” is one whose primary or major focus is Video Gaming, as
provided for in the lllinois Video Gaming Act and the service of alcohol and food is incidental to
the operation of Video Gaming. In addition, any establishment that receives more than 49% of
its gross revenue from the operation of Video Gaming Terminals shall be classified as a Video
Gaming Café.

”

SECTION 2 — DESCRIPTIONS OF LIQUOR LICENSE CATEGORIES

This section is dedicated to refining the descriptions of various liquor license classifications.

This section confirms that the currently existing liquor classes shall not permit video gaming
and creates new “VG” liquor license classifications where video gaming may be permitted in the
following liquor license classes:

Class “A/B-11” Class “N-I”
Class “A/B-111" Class “N-II”
Class “A/B-IV” Class “S”
Class “D” Class “XX”
Class “I” Class “2”
Class “M”

At present, there are thirty-five (35) active liquor licenses in the categories above. A list of the
current liquor license holders by category is attached here as “Exhibit A.” Additionally, please



note that license holders of the “A/B-1” license may opt to apply for liquor licenses under the
“A/B-1-VG” category, at a higher cost.

SECTION 3 — AVAILABILITY OF LICENSES

This section provides for the addition of the “VG” license classes referenced above but provides
that initially there shall be “0” available license for each newly created license class.
Accordingly, this means that upon adoption of the ordinance, there are no available “VG”
licenses. An ordinance increasing available licenses would need to be adopted by the Village
Board in order to approve each individual new video gaming license. The Liquor Commissioner
and Village Board of Trustees have discretion to control the number of licenses that are
ultimately available in each liquor license class under this section. Further, if an establishment
licensed for video gaming was no longer in operation or desirous of having video gaming, a
Village ordinance would need to be adopted to reduce the number of available video gaming
licenses accordingly.

SECTION 4 — LICENSE FEES

This section sets forth license fees for each newly created “VG” license category. The cost for
each of the “VG” licenses is the same as the liquor license fee for the “non-VG” counterpart.
Liquor license fees for all classes are assessed semi-annually. A summary of the semi-annual
payment for a “VG” license is reflected below:

Class “A/B-1I-VG” $1,500.00 Class “N-I-VG” $1,500.00
Class “A/B-1II-VG” $2,500.00 Class “N-1I-VG” $1,000.00
Class “A/B-IV-VG” $3,000.00 Class “S-VG” $750.00
Class “D-VG” $1,000.00 Class “XX-VG” $4,000.00
Class “I-VG” $400.00 Class “Z-VG” $2,500.00
Class “M-VG” $800.00

SECTION 7 — RESTRICTIONS ON LICENSES

This section includes restrictions on video gaming licenses as recommended by the Standing
Advisory Committees that go above and beyond the requirements of the lllinois Video Gaming
Act. The restrictions considered and included within the draft ordinance are matters of policy
at the discretion of the Village Board of Trustees. As policy considerations of the Village, the
inclusion, scope and extent of these restrictions may be amended at Board direction prior to
adoption of the ordinance. Specific restrictions found in the proposed ordinance are as
follows:

SIGNAGE

(5) The establishment shall comply with all of the Village’s sign regulations and it
shall be unlawful to advertise for Video Gaming via a sign visible from any street,
alley or public right-of-way within the Village. This includes temporary or permanent
signage that may include a business name, name, identification, description, display,
illustration or attention-getting device which is affixed to or painted or represented
directly or indirectly upon a building or other outdoor surface or lot, and which



directs attention to a person, business, product, service, place, organization or
entertainment.  As previously discussed, the Village seeks to include signage
restrictions in connection with its authority to regulate and place lawful restrictions
upon liquor license holders, but recognizes such authority may be subject to legal
challenge.

VIDEO SURVEILLANCE

(6) The establishment shall be required to install, operate and maintain a video
camera surveillance system capable of recording clear and unobstructed
photographic representations of the segregated area of the establishment where
the Video Gaming Terminals are located, and shall retain the video recordings
produced therefrom for a minimum of thirty (30) days. Said video recordings shall be
subject to inspections by the Village’s Police Department upon request therefor.

ALARM CONNECTION

(7) The establishment shall be equipped with a direct connect burglar alarm system
to the Village’s Police Department, or to such other location as directed by the
Village’s Police Department, to address instances of unpermitted entry into the
establishment.

PERCENTAGE OF INCOME FROM VIDEO GAMING

(8) The percentage of income received from Video Gaming shall not exceed forty-
nine percent (49%) of the establishment’s gross revenue. The liquor licensee shall be
prepared to establish that the liquor licensee has met the forty-nine percent (49%)
standard upon the request of the Village and this determination shall be based
upon, but not be limited to, audited financial statements, corporate financial
reports, tax return information, State liquor license reports, or any other form of
documentation/information deemed acceptable by the Village. At the Village's
discretion, each liquor licensee shall be subject to an annual audit to verify
compliance with this subsection. The 49% threshold standard was initially
recommended by the Finance and Administration Committee and subsequently
recommended by additional Village standing advisory committees.

MINIMUM TIME IN OPERATION

(10)(b) A business establishment with a liquor license that allows for consumption of
alcoholic beverages on the licensed premises, must have existed on, and been in
continuous bona fide operation on, the licensed premises for no less than twelve
(12) months at the time of the application for the liquor license which allows the
operation of Video Gaming Terminals on the licensed premises. License applicants
must otherwise be in “good standing” with the Village at the time of their
application.




VIDEO GAMING CAFES PROHIBITED
(E) Expressly prohibits Video Gaming Cafés in the Village, and provides that no
liquor license shall be created, maintained or authorized for a Video Gaming Café.

SECTION 12 — LICENSE FEE PER TERMINAL
This language sets the license fee per Video Gaming Terminal (VGT) at $25.00 which is the
maximum permitted under the lllinois Gaming Act for non-home rule municipalities.

SECTIONS 14 & 15— SUNSET CLAUSE

At the request of the Village President, language setting forth a “sunset provision” has been
included in the draft video gaming ordinance. These “sunset provisions” provide that the
permissions authorizing video gaming under the proposed ordinance shall terminate at 11:59
p.m. on June 30, 2020. This language will automatically go into effect without further need for
action by the President and Board of Trustees. As such, the only way for video gaming to be
permitted beyond June 30, 2020 is for the Village Board to take affirmative action to adopt
legislation to provide for it. If no further action takes place, video gaming will be prohibited
effective July 1, 2020 and the liquor license shall automatically return to its current form.

ADDITIONAL CONSIDERATIONS

In the event that an ordinance for video gaming containing a “sunset provision” is approved by
the Village Board of Trustees, staff recommends that any revenues generated to the Village
from such activity shall not be programmed or budgeted toward operations of the Village under
the general fund as the revenue source may not exist beyond one year.

As a follow-up to the Village Board workshop on January 24, Village staff has surveyed
neighboring communities relative to their experiences with the business community in regards
to video gaming. The results of the Community Development survey and a tabulation of liquor
license activity over the last five years in the Village of Lombard are included here for your
review as Exhibit B.

Pursuant to the direction of the Village Board, copies of this memo and draft ordinance will be
shared publicly and posted to the Village website and social media in advance of the March 7
scheduled Village workshop.

Should you have any questions or concerns regarding the draft ordinance or this issue, please
do not hesitate to contact me.

cc: Nicole P. Aranas, Assistant Village Manager
Tom Bayer, Village Attorney



ORDINANCE NO.

AN ORDINANCE AMENDING TITLE XI, CHAPTER 110, SECTION 110.11;

TITLE XlI, CHAPTER 112; AND TITLE XI, CHAPTER 115

OF THE LOMBARD VILLAGE CODE IN REGARD TO VIDEO GAMING

AND LIQUOR LICENSES FOR ESTABLISHMENTS WITH VIDEO GAMING

BE IT ORDAINED by the President and Board of Trustees of the Village of

Lombard, DuPage County, lllinois, as follows:

SECTION 1: That Title XlI, Chapter 112, Section 112.02 of the Lombard Village
Code is amended as follows:

A. By adding the following definitions thereto:

“lllinois Video Gaming Act. 230 ILCS 40/1 et seq.

Video Gaming. The activity authorized by the lllinois Video Gaming Act,
involving the use of a Video Gaming Terminal.

Video Gaming Terminal. Any electronic video game machine that, upon
insertion of cash, electronic cards or vouchers, or any combination
thereof, is available to play or simulate the play of a video game, including
but not limited to video poker, line up and blackjack, as authorized by the
lllinois Gaming Board pursuant to the lllinois Video Gaming Act, utilizing a
video display and microprocessors in which the player may receive free
games or credits that can be redeemed for cash. The term does not
include a machine that directly dispenses coins, cash or tokens, or is for
amusement purposes only.

Video Gaming Café. An establishment whose primary or major focus is
Video Gaming, as provided for pursuant to the lllinois Video Gaming Act,
and the service of alcohol and food is incidental to the operation of Video
Gaming. Any establishment that receives more than forty-nine percent
(49%) of its gross revenue from the operation of Video Gaming Terminals
shall be classified as a Video Gaming Café.”

B. By inserting the words “non-Video Gaming” between the words “the” and “gross”
in the second sentence of the definition of “Restaurant,” as contained therein.

C. By inserting the words “non-Video Gaming” between the words “the” and “gross”
in the third sentence of the definition of “Self-Service Restaurant,” as contained
therein.

D. By inserting the words “non-Video Gaming” between the words “the” and “gross”
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in the second sentence of the definition of "Small Restaurant,” as contained
therein.

SECTION 2: That Title XI, Chapter 112, Section 112.12(A) of the Lombard
Village Code is amended as follows:

A. The descriptions of the Class “A/B-1,” "A/B-l,” “A/B-lll," “A/B-IV,” “C,” "D,"” “E,”
BE, P, PR S GG *66G," THY Y, N YT K L LY T N
“‘N-1I," “O," “P,” “Q-I," “Q-II," “R,” “S,” “T-I," “T-I,” “T-lL," “U,” “V,” "WV,"” “X,” "XX,”
Y," “Z" and “ZZ" liquor license categories, as contained therein, are amended by
adding the following to the end of each description:

“Video Gaming, as provided for under the lllinois Video Gaming
Act, shall not be allowed on the licensed premises.”

B. That the following new liquor license classes and descriptions are added thereto:

“Class "A/B-II-VG" — Alcoholic beverages served as an adjunct to food service;
no package sales allowed. Gross annual dollar amount of liquor sales of greater
than $100,000.00, but shall not exceed $400,000.00. (Restaurant) The operation
of Video Gaming Terminals on the licensed premises shall be allowed, provided
the establishment has been issued a Video Gaming license by the lllinois
Gaming Board in accordance with the provisions of the lllinois Video Gaming Act,
and further provided the establishment shall comply with all the provisions of the
lllinois Video Gaming Act and all rules, regulations and restrictions imposed by
the lllinois Gaming Board.

Class "A/B-IlIl-VG" — Alcoholic beverages served as an adjunct to food service;
no package sales allowed. Gross annual dollar amount of liquor sales of more
than $400,000.00. (Restaurant) The operation of Video Gaming Terminals on
the licensed premises shall be allowed, provided the establishment has been
issued a Video Gaming license by the lllinois Gaming Board in accordance with
the provisions of the lllinois Video Gaming Act, and further provided the
establishment shall comply with all the provisions of the lllinois Video Gaming Act
and all rules, regulations and restrictions imposed by the lllinois Gaming Board.

Class "A/B-IV-VG" — Alcoholic beverages served as an adjunct to food service,
with a gross annual dollar amount of liquor sales of more than $400,000.00
(Restaurant). Package sales of specialty wine (wine produced under the name of
a current or former professional sports figure) allowed from an on-premises gift
shop associated with the restaurant. Package sales of specialty wine (wine
produced under the name of a current or former professional sports figure) via
phone/catalogue/internet order allowed, provided said sales are processed as a
sale from the licensed premises. The operation of Video Gaming Terminals on
the licensed premises shall be allowed, provided the establishment has been
issued a Video Gaming license by the lllinois Gaming Board in accordance with
the provisions of the lllinois Video Gaming Act, and further provided the
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establishment shall comply with all the provisions of the lllinois Video Gaming Act
and all rules, regulations and restrictions imposed by the lllinois Gaming Board.

Class "D-VG" — Alcoholic beverages served with the primary purpose of the
establishment being the sale of alcoholic beverages; package goods allowed to
be sold. (Tavern) The operation of Video Gaming Terminals on the licensed
premises shall be allowed, provided the establishment has been issued a Video
Gaming license by the lllinois Gaming Board in accordance with the provisions of
the lllinois Video Gaming Act, and further provided the establishment shall
comply with all the provisions of the lllinois Video Gaming Act and all rules,
regulations and restrictions imposed by the lllinois Gaming Board.

Class "I-VG" — Alcoholic beverages served for consumption on the premises of
a not-for-profit club, not-for-profit entity or governmental entity; no package sales
allowed. The operation of Video Gaming Terminals on the licensed premises
shall be allowed, provided the establishment has been issued a Video Gaming
license by the lllinois Gaming Board in accordance with the provisions of the
lllinois Video Gaming Act, and further provided the establishment shall comply
with all the provisions of the lllinois Video Gaming Act and all rules, regulations
and restrictions imposed by the lllinois Gaming Board.

Class "M-VG" — As this liquor license category relates solely to the sale of beer
and wine by a Class M Restaurant, as defined in § 112.02 of this Code, see said
definition of Class M Restaurant for further requirements applicable to the Class
"M-VG" liquor license. The operation of Video Gaming Terminals on the licensed
premises shall be allowed, provided the establishment has been issued a Video
Gaming license by the lllinois Gaming Board in accordance with the provisions of
the lllinois Video Gaming Act, and further provided the establishment shall
comply with all the provisions of the lllinois Video Gaming Act and all rules,
regulations and restrictions imposed by the lllinois Gaming Board.

Class "N-I-VG" — Alcoholic beverages served in relation to food service, with the
food service constituting at least 40 percent of the non-Video Gaming gross
income of the establishment. Package sales of wine and champagne only shall
be allowed. Gross annual dollar amount of liquor sales of more than
$300,000.00. The operation of Video Gaming Terminals on the licensed
premises shall be allowed, provided the establishment has been issued a Video
Gaming license by the lllinois Gaming Board in accordance with the provisions of
the lllinois Video Gaming Act, and further provided the establishment shall
comply with all the provisions of the lllinois Video Gaming Act and all rules,
regulations and restrictions imposed by the lllinois Gaming Board.

Class "N-II-VG" — Alcoholic beverages served in relation to food service, with
the food service constituting at least 40 percent of the non-Video Gaming gross
income of the establishment. Package sales of wine and champagne only shall
be allowed. Gross annual dollar amount of liquor sales shall not exceed
$300,000.00. The operation of Video Gaming Terminals on the licensed
premises shall be allowed, provided the establishment has been issued a Video
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(70 Code, § 5.28.100) {'70 Code, § 5.28.105) (Ord. 2545, passed 7-8-R2; Am. Ord. 2827, passed
2-13-86; Am. Ord. 2907, passed 12-18-86; Am. Ord. 2996, passed 11-5-87; Am. Ord. 3119,
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