ORDINANCE 8394
PAMPHLET

BOT 25-01: 1308-1330 S. MEYERS ROAD — AMENDMENT TO ANNEXATION
AGREEMENT - PINNACLE AT MEYERS SUBDIVISION

PUBLISHED IN PAMPHLET FORM THIS 19TH DAY OF SEPTEMBER 2025, BY ORDER
OF THE CORPORATE AUTHORITIES OF THE VILLAGE OF LOMBARD, DUPAGE
COUNTY, ILLINOIS.

/Q . e,

anya‘élkhatlb
Village Clerk




ORDINANCE NO. 8394

AN ORDINANCE AUTHORIZING THE
EXECUTION OF AN AMENDMENT TO AN ANNEXATION AGREEMENT

(BOT 25-01: 1308, 1312, 1320, and 1330 S. Meyers Road)

(See also Ordinance No. (s) B )

WHEREAS, on September 19, 2024, the Village adopted Ordinance No.
8288, authorizing the execution of an Annexation Agreement for the Subject Property
located at 1308, 1312, 1320, and 1330 S. Meyers Road, Lombard, Illinois, and legally
described in Section 2; and

WHEREAS, a request has heretofore been filed requesting revision of the
Annexation Agreement executed by Ordinance 8288 to account for a reduction in the density
of the subdivision described in Annexation Agreement; and

WHEREAS, it is in the best interest of the Village of Lombard, DuPage
County, Illinois that a first amended and restated Annexation Agreement pertaining to the
property located at 1308, 1312, 1320, and 1330 S. Meyers Road, Lombard, Illinois to be
entered into; and,

WHEREAS, the first amended and restated Annexation Agreement has been
drafted and a copy is attached hereto and incorporated herein as Exhibit “A”; and,

WHEREAS, the developer and the legal owners of the lots of record, which
are the subject of said amendment to the Agreement, are ready, willing and able to enter into
said amendment to the Agreement and to perform the obligations as required thereunder;
and,

WHEREAS, the statutory procedures provided in Chapter 65 ILCS 5/11-
15.1-1 through 5/11-15.1-5, as amended, for the execution of said amendment to the
Agreement have been complied with; a hearing on said amendment to the Agreement having
been held, pursuant to proper notice, by the President and Board of Trustees on August 21,
2025;

NOW, THEREFORE BE IT ORDAINED BY THE PRESIDENT AND
BOARD OF TRUSTEES OF THE VILLAGE OF LOMBARD, DU PAGE COUNTY,
ILLINOIS as follows:

SECTION 1: That the Village President and Village Clerk be and hererby are
authorized to sign and attest to the amendment to the Annexation Agreement substantially
as attached hereto and marked Exhibit “A”, by and between the Village of Lombard; and,
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SECTION 2: This ordinance is limited and restricted to the property generally
located at 1308, 1312, 1320, and 1330 S. Road, Lombard, Illinois, and legally described as

follows:

LOTS 1-22 AND OUTLOT A IN THE PINNACLE AT MEYERS SUBDIVISION
OF PART OF THE NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 39 NORTH,
RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLAT THEREOF RECORDED MARCH 18, 2025 AS DOCUMENT R2025-
015016, IN DUPAGE COUNTY, ILLINOIS.

PIN(s): 06-21-102-035, 06-21-102-036, 06-21-102-037, 06-21-102-038, 06-21-
102-039, 06-21-102-040, 06-21-102-041, 06-21-102-042, 06-21-102-043, 06-21-
102-044, 06-21-102-045, 06-21-102-046, 06-21-102-047, 06-21-102-048, 06-21-
102-049, 06-21-102-050, 06-21-102-051, 06-21-102-052, 06-21-102-053, 06-21-
102-054, 06-21-102-055, 06-21-102-056, and 06-21-102-057

SECTION 3: This ordinance shall be in full force and effect from and after
its passage and approval as provided by law.

Passed on first reading this 21 day of August 2025.

First reading waived by action of the Board of Trustees this day of
, 2025.

Passed on second reading this 18th day of September 2025, pursuant to a roll call vote as
follows:

Ayes: Trustee LaVaque, Hammersmith, Dudek, Egan, Militello and Bachner and
President Puccio

Nays: None

Absent: None

Approved by me this 18th day of September 2025.
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Anthor{y Pticcio, Village President
ATTEST:

QQ\ NI~ (:ﬁi/(xlf\%

Ranya Elkhatib, Village Clerk

Published in pamphlet form this 19th day of September 2025.

@—a\ ain (%}Zi\x& \5”5

Ranya Elkhatib, Village Clerk
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EXHIBIT A
FIRST AMENDED AND RESTATED ANNEXATION AGREEMENT
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EXHIBIT A
FIRST AMENDED AND RESTATED ANNEXATION AGREEMENT



Space above reserved for Recorder’s use

FIRST AMENDED AND RESTATED ANNEXATION AGREEMENT FOR
PINNACLE AT MEYERS, LOMBARD, ILLINOIS

LOTS 1-22 AND OUTLOT A IN THE PINNACLE AT MEYERS SUBDIVISION, RECORDED
MARCH 18, 2025 AS DOCUMENT NO. R2025-015016

Parcel Nos.: PIN(s): 06-21-102-035, 06-21-102-036, 06-21-102-037, 06-21-102-038, 06-21-102-
039, 06-21-102-040, 06-21-102-041, 06-21-102-042, 06-21-102-043, 06-21-102-044, 06-21-102-
045, 06-21-102-046, 06-21-102-047, 06-21-102-048, 06-21-102-049, 06-21-102-050, 06-21-102-
051, 06-21-102-052, 06-21-102-053, 06-21-102-054, 06-21-102-055, 06-21-102-056, and
06-21-102-057

Common Addresses 1312, 1320 and 1300 S. Meyers Rd., Lombard, DuPage County, Illinois

Previously-Annexed Parcel: 1308 S. Meyers Road, Lombard, DuPage County, Illinois
Parcel No. 06-21-102-010

Gap Strip: PIN 06-21-102-999 (part south of north lot line of 1308 S. Meyers Road)

AFTER RECORDING RETURN TO:
Village of Lombard

Department of Community Development
255 E. Wilson Avenue

Lombard, IL 60148
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FIRST AMENDMENED AND RESTATED ANNEXATION AGREEMENT FOR THE
PINNACLE AT MEYERS SUBDIVISION

(PC 25-_); PC 24-07, 1312, 1320, 1330 South Meyers Road)
Lots 7-11 in Diecke’s Subdivision; Lot A West York Co-Op
Previously Annexed Parcel: 1308 South Meyers Road (Lot 7)
Currently Lots 1-22 and Outlot A in The Pinnacle at Meyers Subdivision

THIS FIRST AMENDED AND RESTATED ANNEXATION AGREEMENT (the
“Agreement”) made and entered into this __ day of September, 2025, by and between the
VILLAGE OF LOMBARD, a municipal corporation (hereinafter referred to as "Village") and
AFSAR DEVELOPERS, LLC, an Illinois limited liability company ("Owner/Developer"). The
Village and the Owner/Developer are hereinafter sometimes referred to herein individually as a

"Party," and collectively as the "Parties".

WITNESSETH:

WHEREAS, the Owner/Developer is the record owner of the property legally described
in EXHIBIT A, attached hereto and made a part hereof (hereinafter sometimes referred to as the

"Subject Property"); and

WHEREAS, Owner/Developer and the Village entered into an Annexation Agreement,
effective September 19, 2024 (R2024-060533) (the “Prior Agreement”); and

WHEREAS, the Village annexed territory according to the Prior Agreement and took
zoning and subdivision action as required by the Prior Agreement and Owner/Developer still
desires to develop the Development Property; and

WHEREAS, the Development Property remains a 3.91-acre tract of land and it is located
within the existing corporate boundaries of the Village; and

WHEREAS, the Owner/Developer has requested that the Village Amend the Prior
Agreement, pursuant to this Agreement, to allow a reduction of the development’s density from
twenty-two (22) homes to eleven (11) homes; and

WHEREAS, to the extent this Agreement addresses subdivision and matters under the
Zoning Ordinance, on July 28, 2025, the Plan Commission conducted a public zoning hearing
concerning all subdivision and zoning authorizations expressly or implicitly at issue in this
Agreement, as well as the various and several plans referred to in this Agreement; and

WHEREAS, a public hearing on this Agreement was held by the Corporate Authorities
on the 21 day of August, 2025; and

WHEREAS, the Parties wish to enter into a binding first amended and restated
annexation agreement with respect to the said annexation, zoning and development and for other
related matters pursuant to the provisions of Division 15.1 of Article 11 of Act 5 of Chapter 65 of
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the Illinois Compiled Statutes, 65 ILCS 5/11-15.1-1 et seq. and upon the terms and conditions
contained in this Agreement; and

WHEREAS, all public hearings and other actions required to be held or taken prior to the
adoption and execution of this Agreement, in order to make the same effective, have been held or
taken, including all hearings and actions required in connection with amendments to and
classifications, conditional uses and planned development with exceptions and deviations under
the Zoning Ordinance, such public hearings and other actions having been held pursuant to
public notice as required by law and in accordance with all requirements of law prior to adoption
and execution of this Agreement; and

WHEREAS, the development of the Development Property as provided herein will
promote the sound planning and development of the Village as a balanced community and will
be beneficial to the Village; and

WHEREAS, it is in the best interest of the Village of Lombard, DuPage County, Illinois
that this Agreement pertaining to the Development Property to be entered into; and,

WHEREAS, the Village and legal owner of the lots of record, which are the subject of
said Agreement, are ready, willing and able to enter into said Agreement and to perform the
obligations as required thereunder; and

WHEREAS, the statutory procedures provided in Chapter 65 ILCS 5/11-15.1-1 through
5/11-15.1-5, as amended, for the execution of said Agreement have been complied with; a zoning
hearing pursuant to lawful notice and requirements of the Village occurring on July 28, 2025;
and a hearing on said Agreement having been held, pursuant to proper notice, by the President
and Board of Trustees on August 21, 2025.

NOW THEREFORE, in consideration of the premises and the mutual promises herein set
forth, the parties hereto agree as follows:

1. Restatement and Supersession.

a. This Agreement amends and restates in its entirety that certain Annexation
Agreement for Pinnacle on Meyers, dated September 19, 2024 (the “Prior
Agreement”y—as approved by the Village under PC 24-07 (Pinnacle on
Meyers) and pertaining to 1312, 1320, and 1330 South Meyers Road., [recorded
[Doc. No.] in the Office of the Recorder of Deeds of DuPage County, Ilinois].
The Prior Agreement is hereby amended and restated and, as of the Effective
Date (as defined below), is superseded and replaced in its entirety by this
Agreement; provided, however, that any obligations of the Parties that by their
terms expressly survive termination or expiration of the Prior Agreement shall
be deemed incorporated and continued herein.

b. The term of this Agreement continues the original twenty (20)-year term
established by the Prior Agreement and does not restart such term. The
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Agreement therefore remains in full force and effect through September 19,
2044 (the “Term”).

c. All references in this Agreement to the “Agreement” are to this First Amended
and Restated Annexation Agreement.

d. Findings Preserved; Incorporation by Reference. The Corporate Authorities
of the Village hereby ratify, confirm, and incorporate by reference the
legislative findings, determinations, and recitals set forth in the Prior Agreement
and in the Village’s ordinance(s) approving the Prior Agreement and annexing
all or any portion of the Property. Without limitation, the findings concerning
eligibility for annexation, contiguity, and statutory prerequisites under the
Illinois Municipal Code were and remain true and correct and are part of the
legislative record as if fully set forth herein. This Agreement does not re-annex
or re-approve any previously approved action; it merely amends and restates
the Prior Agreement for ease of reference.

2. Incorporation of Recitals: The foregoing recitals, including without limitation the
findings incorporated by reference in Section 1.d., are incorporated in this Agreement as if fully
recited herein.

3. Development of the Development Property:

a. The Development Property shall be developed in accordance with the terms of
this Agreement and the exhibits attached hereto and made a part hereof. To the
extent that any exhibit attached hereto and made a part of this Agreement is
labeled as preliminary, the final documents shall be in substantial compliance
with the preliminary documents attached hereto. The existing single-family
homes and accessory structures may remain on the Development Properties
until Owner is prepared to develop the Development Property.

b. Subject to changes for final engineering as well as the Village’s requirements
pertaining to public improvements, including parkway trees, Owner shall
develop the Subject Properties in full compliance with the plans provided in
EXHIBIT D-1, EXHIBIT D-2, EXHIBIT D-3 and EXHIBIT D-4 and
according to the ordinances and all conditions of development recited in such
ordinances taking the actions described in Section 6 of this Agreement.

4. Annexation: Pursuant to the Prior Agreement and subject to the provisions of
Article 7 of Act 5 of Chapter 65 of the Illinois Compiled Statutes, the parties caused the Subject
Property to be duly and validly annexed to the Village, as reflected in the Plat of Annexation
recorded in the DuPage County Recorder of Deeds on October 15, 2024, as Document No.
R2024-060537

5. Ownership of the Subject Property: Developer/Owner is the sole owner of the
Subject Property and no electors reside thereon. Owner/Developer holds real title to 1330 South
4
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Meyers Road which has historically been viewed as including the Gap Strip of approximately 12
feet in width abutting the School Street right of way. Owner/Developer claims title in and to this
gap strip by reason of several decades of adverse possession in the 12 feet situated between
School Street and 1308, 1312, and 1320 South Meyers Road by reason of its use for parking,
loading, storage, fencing, landscaping and driveways and drive aisles. As depicted in EXHIBIT
E, Owner/Developer shall quitclaim to the Village all of Owner/Developer’s interest in the
remainder of this northerly extension of the 12-foot wide strip situated north of 1308 South
Meyers Road extending fully to Roosevelt Road/Illinois Route 38. As depicted in EXHIBIT F
the Village shall quitclaim all of the Village’s interest in the Gap Strip described in EXHIBIT C
south of the north lot line of 1308 South Meyers Road to Owner/Developer. Owner/Developer
shall, upon development of the Subject Property, include all of the strip situated south of the
north lot line of 1308 South Meyers Road in Outlot A, inclusive of the portion of the gap, if any,
that is part of 1330 South Meyers Road (but at least the west 12 feet of the Development
Property) and Outlot A shall be held and operated by the association created for ownership and
operation of common areas in the development.

6. Zoning and Site Plan Approval:

a. As of the date the Effective Date, the Corporate Authorities have granted the
following zoning relief:

i. Rezoned and classified the entire Subject Property described in
EXHIBIT A from the RO Single Family Residence District to the R2
Single Family Residence District under the Zoning Ordinance.

.. Rezoned and classified the portion of the 1308 Parcel legally described
in Exhibit B from the R1 Single Family Residence District to the R2
Single Family Residence District under the Zoning Ordinance.

iii. Rezoned and classified the entire Gap Strip described in EXHIBIT C
from the RO Single Family Residence District and the R1 Single
Family Residence District to the R2 Single Family Residence District
under the Zoning Ordinance.

b. The Corporate Authorities shall immediately, without further public hearings
as such hearing shave already been held:

i. Approve a conditional use for planned development for the
Development Property to allow 11 private lots and Outlot A which rely
on a private drive for access, all according to the exceptions,
deviations and conditions reflected in the attached Exhibit G and in
the following plans:

1. Planned Development Site Plan (Exhibit D-1);

2. Planned Development Fence Plan (Exhibit D-2);
5
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3. Preliminary Landscape Plan (Exhibit D-3); and
4. Preliminary Engineering Plans (Exhibit D-4).

c. The Owner/Developer agrees that the Development Property shall be
developed only in accordance with the plans set forth in Subsection b of this
Section, as approved within the absolute discretion of the municipality or
subsequently amended by mutual agreement and in accordance with state
statutes, and agrees to follow all of the procedures of the planned unit
development ordinance of the Village in connection with such development
except as modified herein.

7. Cooperation Among Village.and Owner/Developer: To the extent that any act is
required in order to accomplish the purposes and intent of this Agreement is required, the parties
shall cooperate reasonably with one another to accomplish the act, whether to adjust, amend a
plan in accordance with law, correct an act, function or plan, or otherwise.

8. Subordination of Agreement and Estoppels: The Village agrees that all of its
rights solely under this Agreement shall be subordinate to those of the lender or financing party
relied on by the Owner/Developer for the construction of the development; provided, however
that Section 6(b) and Section 6(c) as well as the provisions of this Agreement pertaining to
Outlot A and the underground detention easement shall not be subordinate to the lender’s
interests. Further, none of the rights set forth in the First Resubdivision and Public Improvement
Agreement shall be subordinate to the lender’s interest. The subordination shall not apply to lots
transferred to an owner other than Owner/Developer. The Village Manager is hereby authorized
to execute such forms as are reasonable and truthful subordination agreements and estoppel
certificates as are necessary in the course of financing. Upon request of either party in writing
and provided that the proposed certificate is truthful and accurate, the other shall execute an
estoppel to the effect that it seeks confirmation of no defaults under this Agreement, a statement
of the sums and security held by the Village under this Agreement, and a statement of the
liability of either party, or not, for costs and expenses. Estoppels shall not address zoning
interpretations or other matters beyond those set forth in the preceding sentence. The responding
party shall have fifteen (15) business days to provide the response. If it cannot provide the signed
estoppel as presented, subject to blanks left for insertion of information, the responding party
shall explain why and reasonably cooperate in the completion of a proper and accurate estoppel

certificate.

9. Subdivision: All developable Lots of Record (11 private lots and Outlot A)as
shown in EXHIBIT D-1 shall be permitted under the Lombard Subdivision and Development
Ordinance (Chapter 154 of the Lombard Village Code). Owner/Developer and Village hereby, by
reason of execution of this Agreement and the Public Improvement Agreement attached as
EXHIBIT H, enter into a Public Improvement Agreement concerning the development of the
Development Property (“Public Improvement Agreement”). The Village shall approve the
preliminary and final subdivision plat attached as EXHIBIT I and made a part hereof. Further,
the Village and the Developer acknowledge all deposits were made under the Prior Agreement by
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the Owner/Developer as required under Chapter 154 of Village Code and the security for the
Public Improvement Agreement substantially in the form attached hereto as EXHIBIT H, were
made under the Prior Agreement and shall remain in effect until substituted as provided below.

10.  Facility Planning Area: The Village shall initiate, and with the Developer
prosecute to conclusion, all steps required and necessary to accomplish either a disconnection
and annexation and/or an amendment to the Facility Planning Area (FPA) such that jurisdiction
for sanitary purposes and use of related facilities is through infrastructure owned by the Village
and discharging to Glenbard Wastewater Authority facilities, rather than facilities of the Flagg
Creek Water Reclamation District. The Owner/Developer shall cooperatively work with the
Village in this regard to facilitate the application and due consideration of the FPA Amendment.
The Village may retain a consultant for the purpose of amending the FPA. Owner/Developer
shall, upon receipt of invoices and within thirty (30) days, reimburse the Village for related
charges. The Village will reasonably coordinate work with the consultant such that
Owner/Developer’s work is included without avoiding duplication of effort and expenses.
Owner/Developer and the Village shall truthfully disclose the FPA and pending amendment in
applications and reports. Provided that necessary IEPA permits issue, the Village will not delay
permitting or inspections based on the pending FPA changes and Owner/Developer shall jointly
coordinate phasing and construction in respect to sanitary sewers and project phasing. If the
disconnection and annexation or the FPA Amendment is not approved by the aforementioned
wastewater entities or other approval authorities, such disapproval shall not constitute a breach of
the terms of the Agreement. Owner/Developer shall also have the alternate right to connect to
the Flagg Creek Water Reclamation District for sanitary sewer connections, subject to Illinois
law and the District’s ordinances.

11. Utilities: All electrical, telephone, cable television and natural gas distribution
facilities installed by Owner/Developer on and within the Development Property, except electrical
transformers and meters for natural gas and electricity, shall be installed underground or located
within buildings unless otherwise directed by the Village or acknowledged by the Village
following direction from the utility provider. This obligation does not apply to utilities in the
public rights of way.

a. Village Representations: The Village represents and warrants to
Owner/Developer that it owns and operates a water distribution system within
the Village and that the Village has sufficient capacity to provide and will
provide potable water to the Development Property, such service to be
substantially the same as provided to other attached single-family residential
areas in the Village being provided with water by the Village in terms of
quantity, pressure, quality and cost. The Village represents and warrants to
Owner/Developer that it owns and operates a sanitary sewer system within the
Village and the Village system has sufficient capacity to provide and will
provide sanitary sewer service to the Development Property subject to the
provisions in Section 10, such service to be substantially the same as provided
to other attached single-family residential areas in the Village being provided
with sanitary sewer by the Village.
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b. Connection to Village Sanitary Sewer: Owner shall, at its cost, connect to the
Village’s sanitary main as reflected in Exhibit D-4.

¢. Connection to Village Water: Owner shall, at its cost, connect to the Village’s
water main as reflected in Exhibit D-4.

d. Connection Fees: For a period of two (2) years following the date of this
Agreement, and at such time as Owner desires to connect any home or other
building to Village water, sewer and other services, it shall pay the lesser of (i)
the fees required by ordinance as of the date of this Agreement or (i1) the fees
required by ordinance (stated in Section 50.100 (A) of the Village Code
(Water and Sewer Connection Charges)) at the time of connection. Thereafter,
the Owner/Developer shall pay the fees required by ordinance (stated in
Section 50.100 (A)) or such applicable amended fee ordinance as may then

exist.

e. Reasonableness: Owner further agrees that the connection charges required by
this Agreement are reasonable in amount, where applicable, and are
reasonably related to and made necessary by the development of the
Development Property.

f. Recapture: In the event that Owner over-sizes water and sanitary mains, the
Village shall allow reasonable recapture according to the Recapture
Agreement in the general form attached as EXHIBIT J, and made a part
hereof, but which shall only be approved upon final engineering approval. No
determination of eligibility for or reasonable of recapture shall arise from this
Agreement. Recapture shall only arise following permitting.

12. Storm Drainage Facilities: Storm drainage facilities (including surface grades and
swales as well as drains and underground facilities), and retention and/or detention areas (the
"Storm Drainage Facilities") shall be provided and constructed by Owner/Developer, at
Owner/Developer's sole expense, substantially in accordance with EXHIBIT D-4 within the
Development Property. In addition, the Storm Drainage Facilities shall be maintained by the
Owner/Developer and/or any subsequent owner(s) of record of the Development Property. Such
Storm Drainage Facilities shall be maintained by the Owner/Developer during the course of
development, and thereafter shall be maintained by either the Owner/Developer or by the
subsequent owner(s) of record of the Development Property, all in accordance with a Declaration
of Covenants to be recorded on the Development Property, which Declaration of Covenants shall
provide the Village with the right, but not the duty, to go upon any portion of the Storm Drainage
Facilities to maintain and/or repair or replace such Storm Drainage Facilities if they are not
suitably maintained so that they remain fully operational, and if the Village takes, after thirty (30)
day written notice to the Owner, in its reasonable discretion, any such action, such Declaration of
Covenants shall provide that the owner(s) of the Development Property shall immediately upon
demand reimburse the Village for all reasonable expenses incurred by the Village against the
particular portion of the Development Property, and if not promptly paid, the Declaration of
Covenants shall provide the Village the right to record a lien for any such unpaid expenses
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against the Development Property or any portion thereof, and to foreclose on any such lien. Prior
written notice shall not be required in emergency situations, as determined in the sole discretion
of the Village, but the Village will provide notice as soon as possible in an emergency. In regard
to the Storm Drainage Facilities, provisions specified by the Village's Director of Community
Development shall be set forth on the Final Plat of Subdivision and in a Declaration of
Covenants to be recorded relative to the Development Property, with said Declaration of
Covenants clearly indicating that the storm drainage language cannot be amended or deleted
from said Declaration of Covenants, without the prior written consent of the Village.
Notwithstanding the forgoing, the Owner/Developer obligations shall cease upon transfer of
control of the Storm Drainage Facilities to the association created by the Declaration of
Covenants, at which time said obligations shall be the obligations of the then current owner(s) of

the Development Property.

13.

. Permit. Recapture, and Impact Fees and Charges: In addition to the Village’s

connection fees, the Owner/Developer agrees to pay all applicable (including, but not limited to
building permit) fees as required by Village Ordinances at the time of application for the
respective permits, provided, however, that the Village shall not require of Owner/Developer the
payment of any recapture fees, sums or amounts or the payment of any school, park, road, open
space or other impact fees of any kind.
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14.

Easements Favoring the Village and Others:

a.

Owner/Developer shall grant or dedicate all easements reasonably required by
the Village for the construction of the necessary water main extensions serving
the Development Property. Owner shall grant or dedicate all easements
reasonably required by the Village for the construction of the necessary
sanitary sewer extensions serving the Development Property.
Owner/Developer shall also provide an easement for the area of sidewalks on
the Development Property but outside of the subdivision fence along School
Street and Meyers Road such that the Village and/or County may maintain the
sidewalk at the location depicted in EXHIBITS D-1, D-3 and D-4 and the
Village may maintain, repair, restore, or replant any landscaping on the.
outside of the fence, provided that the Village shall have no right to remove
irrigation of this landscaping and, provided further, that the Village shall not
be able to take such action unless the Owner/Developer or association has
failed to do so after thirty (30) days advance written notice of such failure and
a reasonable time given weather and seasonal planting considerations to
correct the issue.

Owner will provide a cross-access easement in a form acceptable to the
Village to provide access to Outlot A. The cross-access easement providing
access to Outlot A shall be referenced on the Final Plat of the First
Resubdivision of the Pinnacle at Meyers and it shall connect directly to
public right of way at no fewer than two (2) locations. Recorded covenants
and restrictions shall state that no buildings, structures and landscaping
(excluding grass) shall be placed within the easement area other than as
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depicted in the EXHIBIT D-1, EXHIBIT D-2, EXHIBIT D-3 and
EXHIBIT D-4.

c. Owner shall provide all easements for public utilities, drainage and cable
television as depicted on EXHIBIT D-4 and addressed within EXHIBIT H

and EXHIBIT I, attached hereto and made part hereof, and as required by
final engineering plans.

d. All of the easements noted in this Section 14 shall be provided for in the final
plat of subdivision in substantially the same form as appears in EXHIBIT 1.

15.  Public Improvements: Owner/Developer shall comply with the Public
Improvement Agreement attached hereto as EXHIBIT H. All public improvements required to
be constructed hereunder or under the Subdivision Ordinance of the Village shall be paid for,
constructed and installed by the Owner/Developer in accordance with final engineering plans
approved by the Director of Community Development. When Owner/Developer has completed
all required public improvements, in accordance with the Village's Subdivision Ordinance
regulations and EXHIBIT 1, and said public improvements have been inspected and approved
by the Village Engineer, the Village shall accept said public improvements subject to the two (2)
year maintenance guaranty provisions of the Subdivision Ordinance. Owner/Developer and
Village shall document the acceptance of public improvements via bill of sale or other
documentation of similar effect.

16. Parkway Trees: Owner has deposit with the Village the nonrefundable sum of
Twelve Thousand Two Hundred Fifty and no/100ths Dollars ($12,250.00), calculated on the
basis of $350.00 per tree over a right-of-way distance of 1,383 feet and one tree every 40 feet, to
be held and applied by the Village for the planting of parkway trees, such parkway trees to
include at least those trees shown in the Landscape Plan attached as Exhibit D-3. The parkway
trees shall be planted on the adjacent parkways and where indicated on parkways on the west
side of School Street. Owner/Developer recognizes that all streets surrounding the Development
Property are publicly dedicated rights-of-way under jurisdictional control of the Village and/or
the County of DuPage. The final scheduling, location and plantings of parkway trees shall be
solely determined by and approved by the Village, taking into account species availability,
specific location and arborist best practices. The Owner/Developer’s obligation to provide for
parkway trees on the west side of School Street shall not be a basis for requiring
Owner/Developer to provide any right-of-way improvements other than those shown in
EXHIBIT D-4 and governed by EXHIBIT H and EXHIBIT 1. Funds not expended or
scheduled to be expended by Village within at the time of issuance of the certificate of
occupancy for the last home on the Development Property shall be returned to the
Owner/Developer by the Village.

17. Convevances and Continuity of Obligations:

a. Nothing contained in this Agreement shall be construed to restrict or limit the
right of Owner/Developer to sell or convey all or any portion of the
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Development Property, whether improved or unimproved, except as otherwise
specifically set forth herein.

The provisions of this Agreement, except as to various covenants running with

. the land and the obligation to provide such and the further exception set forth

below in this Section 17, obligating Owner/Developer, shall not be binding
upon the successors in title to the Owner who have purchased individual
dwellings or improved individual lots as the ultimate consumers thereof
(namely the individuals who actually own and reside in the attached single-
family residences to be built on said lots). The provisions of this Agreement

‘'shall be binding, however, on any builders who purchase any of the lots for

eventual resale to the ultimate consumers thereof. Notwithstanding the
foregoing, the provisions relating to Storm Drainage Facilities in Section 11 in
regard to special assessments shall be binding on the ultimate consumers and
any builders and shall be considered and are hereby declared as covenants
running with the land.

In the event of any sale or conveyance by Owner of all or part of Outlot A and
or all or part of Lots 4-11 (which contain the Stormwater Management and
Detention Areas), but excluding any sale or conveyance by Owner of any
individual attached single-family residences while Owner is acting in the
regular course of its business of a developer selling or transferring such
dwellings to the ultimate consumers thereof, Owner/Developer shall notify the
Village in writing, within thirty (30) working days after the closing of such
sale or conveyance, of the identity of any and all successors in title to all or
any portion of Outlot A or Lots 4-11. Such written notice shall include
identification of the names(s) of such successor(s), the date of such sale or
conveyance, and a copy of the waived title commitment identifying the
grantee, the real estate sold or conveyed, and any survey related to the sale or
conveyance or real estate. Failure to give timely notice shall not constitute a
default hereunder, but shall be governed by the remaining provisions of this
Section 17.

Upon the condition that the requirements of this Section 17 have been met,
this Agreement shall inure to the benefit of and shall be binding upon
Owner/Developer successors in any manner in title, and shall be binding upon
the Village and the successor Corporate Authorities of the Village and any
successor municipality. In the event that the requirements of this Section 17
have not been met, this Agreement shall be binding upon, but shall not inure
to the benefit of Owner/Developer successors in any manner in title until such
time as Owner/Developer has given the Village the notice required by this
Section 17.

Notwithstanding any provision of this Agreement to the contrary, including
but not limited to the sale or conveyance of all or any part of the
Development Property by Owner/Developer in accordance with Section 17(b)
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above, the Owner/Developer shall at all times during the term of this
Agreement remain liable to Village for the faithful performance of all
obligations imposed upon Owner/Developer by this Agreement until such
obligations have been fully performed or until the Village, in the exercise of
its reasonable discretion, has otherwise released Owner/Developer from any
and all such obligations. Following the occurrence of the Owner/Developer of
the sale of all of Lots 1-11 and the occurrence of turnover by
Owner/Developer over control of the association, the Village shall release
Ownet/Developer of its obligations hereunder but not any outstanding duties
under the Public Improvement Agreement, as amended.

Except as otherwise provided in this Section 17(b), all the terms and
conditions of this Agreement shall constitute covenants running with the land.

No Dedication: In no event, including (without limitation) the exercise of the

authority granted in Section 5/11-12-8 of Division 11 of Act 5 of Chapter 65 of the Illinois
Compiled Statutes, shall the Corporate Authorities require that any part of the Development
Property be designated for public purposes, except as otherwise provided in this Agreement or
except as may be consented to in writing by Owner/Developer.

2062789_2

Reimbursement for Legal and Other Fees and Expenses:

a. To the Effective Date of Agreement. Owner/Develop has reimbursed the

Village for the following expenses incurred in the preparation and review of
the Prior Agreement, and any ordinances, security, plats, easements or other
documents relating to the Development Property under the Prior Agreement:

i. the costs incurred by the Village for outside engineering services;

ii. all reasonable attorneys' fees incurred by the Village in connection
with this Agreement and the annexation and zoning of the Subject
Properties;

iii. miscellaneous Village expenses, such as legal publication costs,
recording fees and copying expenses; and

iv. concurrent with the filing of the plat of resubdivision and the provision
of replacement security, Owner/Developer shall reimburse the above
expenses related to the reduction in density of the development.

From and After Effective Date of Agreement. Except as provided in this
subsection upon demand by Village made by and through its Director of
Economic Development and Planning, Owner/Developer from time to time
shall promptly reimburse Village for all reasonable expenses and cost incurred
by Village in the administration of this Agreement, including outside

12
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engineering and wastewater (FPA) fees, attorneys' fees and out-of-pocket
expenses.

Such costs and expenses incurred by Village in the administration of the
Agreement shall be evidenced to the Owner/Developer upon its request, by a
sworn statement of the Village; and such mutually agreed upon costs and
expenses may be further confirmed by the Owner/Developer at either' s option
from additional documents designated from time to time by the
Owner/Developer relevant to determining such costs and expenses.

Notwithstanding the foregoing, Owner/Developer shall in no event be
required to reimburse Village or pay for any expenses or costs of Village as
aforesaid more than once, whether such are reimbursed or paid through
special-assessment proceedings, through fees established by Village

ordinances or otherwise.

Legal Proceedings by Third Parties. In the event that any third party or parties
institute any legal proceedings against the Owner/Developer and/or the
Village, which relate to the terms of this Agreement, then, in that event, the
Owner/Developer, on notice from Village shall assume, fully and vigorously,
the entire defense of such lawsuit and all expenses of whatever nature relating
thereto; provided, however:

i. Owner/Developer shall not make any settlement or compromise of the
lawsuit, or fail to pursue any available avenue of appeal of any adverse
judgment, without the approval of the Village.

ii. Ifthe Village, in its reasonable discretion, determines there is, or may
probably be, a conflict of interest between Village and Owner/
Developer, on an issue of importance to the Village having a
potentially substantial adverse effect on the Village, then the Village
shall have the option of being represented by its own legal counsel. In
the event the Village exercises such option, then Owner/Developer
shall reimburse the Village, from time to time on written demand from
the Director of Community Development and notice of the amount
due, for any expenses, including but not limited to court costs,
reasonable attorneys' fees and witnesses' fees, and other expenses of
litigation, incurred by the Village in connection wherewith.

d. Legal Proceedings Between the Parties. In the event a party institutes legal

proceedings against the other for violation of this Agreement and secures a
judgment in its favor, the court having jurisdiction thereof shall determine
whether there is a prevailing party on the substantiality of components of the
judgment if both parties prevail on issues raised. In all events, the Court shall
include in its judgment against the non-prevailing party all reasonable
expenses of such legal proceedings incurred by the prevailing party, including

13
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20.

but not limited to the court costs and reasonable attorneys' fees, witnesses'
fees, etc., incurred by the prevailing party in connection therewith (and any
appeal thereof).

Owner’s Association;

Membership in the owners’ association shall be mandatory for each and every
owner, and successive owner, of all dwelling units located on the Property.

Except for the Village’s sidewalks comprising public improvements within
sidewalk easements on Outlot A, the owners’ association shall own, and shall
be responsible for the continuity, care, conservation, maintenance, and
operation, in a first-rate condition and in accordance with predetermined
standards, of the Outlot A and the Stormwater Easement, including without
limitation all equipment, appurtenances, ponds, detention facilities, irrigation,
access/egress gates into the development, and perimeter fencing located on or
within the Outlot A and the Stormwater Easement and the cost of power
required for the affected equipment and appurtenances.

The owners’ association shall be responsible for casualty and liability
insurance for the improvements in Outlot A and the Stormwater Easement,
and the Village shall be named as an additional insured on policies of liability
insurance for at least Outlot A and the Stormwater Easement, as obtained by
the owners’ association.

The owners of all dwelling units located on the Property or the owners’
association, as applicable, shall be responsible for real estate taxes for Outlot
A and the Stormwater Easement.

The owners of all dwelling units located on the Development Propetty shall
pay their pro rata share of all costs and expenses incurred by the owners’
association by means of an assessment to be levied by the owners’ association
that meets the requirements for becoming a lien on the Property in accordance
with the statutes of the State of Illinois.

The owners’ association shall have the right to adjust the assessment to meet
changed needs, except any assessment imposed by the Village. The
membership vote required to authorize an adjustment shall not be fixed at
more than the lesser of a simple majority of the members voting on the issue
or the minimum required under applicable Illinois law.

The owners’ association shall be created and established prior to the sale of
any portion of the Development Property.

To the extent that enforcement relates to Outlot A or the Stormwater
Easement, or to a violation of the declaration that also constitutes a public
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nuisance as defined in the Village’s ordinances, the Village, owners”
association, as well as the owners of the dwelling units located on the
Property, shall have the right to enforce the declaration.

i. The Village shall have the right, but not the obligation, after ten days’ written
notice to the owners’ association, (i) to perform any maintenance or repair
work that, in the sole opinion of the Village, the owners’ association or an
owner has neglected to perform on the Outlot A or the Stormwater Easement,
(ii) to charge the owners’ association, or in the absence of the association the
membership, for that work, (iii) to file a lien against the property of the
owners’ association or the property of any member failing that neglected to
perform maintenance or repair work, and (iv) to enforce the lien in the manner
provided by law for mortgage foreclosure proceedings.

j. The declaration shall run with and bind any and all portions of the Property,
and shall be binding on the Owner, and its successors in interest, to all
portions of the Property; provided, however, that the declaration may provide
for its amendment, modification, or termination at any time, provided further,
that prior consent of the Village to said amendment, modification, or
termination shall be required if it affects the rights of the Village in Outlot A
or the Stormwater Easement.

k. The original declaration must be approved in form and substance by the
Village Attorney, in writing, prior to being adopted, declared and recorded by
the Owner/Developer or the owners’ association.

21. General Provisions:

a. Notices: Notice or other writings which any party is required to, or may wish
to, serve upon any other party in connection with this Agreement shall be in
writing and shall be delivered personally or sent by registered or certified
mail, return receipt requested, postage prepaid, addressed as follows:

i. If'to the Village or Corporate Authorities:

President and Board of Trustees
VILLAGE OF LOMBARD
255 East Wilson Avenue
Lombard, Illinois 60148

With a copy to:

Village Manager
VILLAGE OF LOMBARD
255 East Wilson Avenue
Lombard, Illinois 60148
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Director of Economic Development and Planning
VILLAGE OF LOMBARD

255 East Wilson Avenue

Lombard, Illinois 60148

Jason A. Guisinger, Esq.

Anne M. Skrodzki, Esq.

KLEIN, THORPE AND JENKINS, LTD.
120 S. LaSalle Street Suite 1710
Chicago, Illinois 60602

ii. If to the Owner:

AFSAR DEVELOPERS LLC

c/o Ahmed Khan

2000 Bloomingdale Road, Suite 100
Glendale Heights, Illinois 60139

With a copy to:

AFSAR DEVELOPERS LLC
[at the address of its then-current registered agent]

With a copy to:

Mark W. Daniel, Esq.

DANIEL LAW OFFICE, P.C.
17W733 Butterfield Road, Suite F
Oakbrook Terrace, Illinois 60181

And with a copy to the homeowners’ association at the address of its
registered agent then placed on file with the Village.

iii. Ifto individual lot owner(s), notice shall be as required by applicable
law, but shall at least include notice to the owner by name at the
address of the lot and at the taxpayer address, if different, with a copy
to the owners’ association.

A Party may add a notice recipient provided that failure to provide notice to
the additional recipient does not impact the validity of the notice. A Party
may also change the notice address from time to time as designated in a
written notice to the other parties according to This Section.

Binding Agreement: This Agreement shall inure to the benefit of and shall be

binding upon Owner/Developer's successors in any manner in title, and shall
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be binding upon the Village and the successor Corporate Authorities of the
Village and any successor municipality. Upon turnover and succession to title
to all lots by others, Owner/Developer shall be released from this Agreement,
but this release shall not affect still operative obligations under the terms of
the Public Improvement Agreement attached as EXHIBIT H.

Stay of Term in the Event of Court Contest: In the event the annexation of the
Subject Property, the classification of the Subject Property for zoning
purposes or other terms of this Agreement are challenged in any court
proceeding, the period of time during which such litigation is pending,
including (without limitation) the appeal time therefor, shall not be included,
if allowed by law, in calculating the twenty (20) year period mentioned in
subsection (s) below.

Remedies: The Village and Owner/Developer, and their successors and
assigns, covenant and agree that in the event of default of any of the terms,
provisions or conditions of this Agreement by any party, or their successors or
assigns, which default exists uncorrected for a period of thirty (30) days after
written notice to any party to such default, the party seeking to enforce said
provision shall have the right of specific performance and if said party
prevails in a court of law, it shall be entitled to specific performance. It is
further expressly agreed by and between the parties hereto that the remedy of
specific performance herein given shall not be exclusive of any other remedy
afforded by law to the parties, or their successor or successors in title.

Conveyances: Nothing contained in this Agreement shall be construed to
restrict or limit the right of Owner/Developer to sell or convey all or any
portion of the Development Property, whether improved or unimproved.

Survival of Representations: Each of the parties agrees that the
representations, warranties and recitals set forth in the preambles to this
Agreement are material to this Agreement and the parties hereby confirm and
admit their truth and validity and hereby incorporate such representations,
warranties and recitals into this Agreement and the same shall continue during
the period of this Agreement.

Captions and Paragraph Headings: The captions and paragraph headings used
herein are for convenience only and are not a part of this Agreement and shall
not be used in construing it.

No Waiver or Relinquishment of Right to Enforce Agreement: Failure of any
party to this Agreement to insist upon the strict and prompt performance of the
terms, covenants, agreements and conditions herein contained, or any of them,
upon any other party imposed, shall not constitute or be construed as a waiver
or relinquishment of any party's right thereafter to enforce any such term,
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covenant, agreement or condition, but the same shall continue in full force and
effect.

Village Approval or Direction: Where Village approval or direction is required
by this Agreement, such approval or direction means the approval or direction
of the Corporate Authorities of the Village unless otherwise expressly
provided herein or required by law, and any such approval may be required to
be given only after and if all requirements for granting such approval have
been met unless such requirements are inconsistent with this Agreement.

Recording: A copy of this Agreement and any amendments thereto or to
EXHIBIT H shall be recorded by the Village at the expense of the
Owner/Developer.

. Authorization to Execute: The Owner/Developer executing this Agreement

warrants that they have lawful authority to execute this Agreement. The
President and Clerk of the Village hereby warrant that they have been lawfully
authorized by the Village Board of the Village to execute this Agreement. The
enactment of the Ordinance approving this Agreement shall be deemed
authorization of property designated Village officials and employees to act as
contemplated by this Agreement and EXHIBIT E, EXHIBIT F and
EXHIBIT H.

Amendment: This Agreement sets forth all the promises, inducements,
agreements, conditions and understandings between the Owner/Developer and
the Village relative to the subject matter thereof, and there are no promises,
agreements, conditions or understandings, either oral or written, express or
implied, between them, other than are herein set forth. Except as herein
otherwise provided, no subsequent alteration, amendment, change or addition
to this Agreement shall be binding upon the parties hereto unless authorized in
accordance with law and reduced in writing and signed by them.

. Counterparts: This Agreement may be executed in two (2) or more

counterparts, each of which taken together, shall constitute one and the same
instrument.

Conflict Between the Text and Exhibits: In the event of a conflict in the

provisions of the text of this Agreement and the Exhibits attached hereto, the

text of the Agreement shall control and govern. Full, scaled drawings shall be
maintained on file by the Community Development Department and Village
Clerk. The Parties shall initial and/or countersign all pages of this Agreement
and all final exhibits to this Agreement for preservation in a secure location
other than the Office of the Recorder of Deeds for DuPage County. Exhibits to
the recorded version of this Agreement shall bear notice of the preservation
and availability of full-sized exhibits from the Community Development
Department and the Village Clerk.
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o. Definition of Village: When the term Village is used herein it shall be
construed as referring to the Corporate Authorities of the Village unless the

context clearly indicates otherwise.

p. Execution of Agreement: This Agreement shall be signed last by the Village
and the President of the Village shall affix the date on which he/she signs this
Agreement on Page 1 hereof, which date shall be the effective date of this

Agreement.

q. Term of Agreement: This Agreement shall be in full force and effect for a term
of twenty (20) years from and after the date of execution of this Agreement.

r. Venue: The parties hereto agree that for purposes of any lawsuit(s) between
them concerning this Agreement, its enforcement, or the subject matter
thereof, venue shall be in DuPage County, Illinois, and the laws of the State of
Illinois shall govern the cause of action.

s. Prohibition on Disconnection. Except with the express written consent of the
Village, from the date on which the Subject Property is annexed to the Village
through the term of this Agreement, the Owner/Developer shall not sign or file
any petition for disconnection of all or any portion of the Development
Property from the Village pursuant to Section 7-3-6 of the Illinois Municipal
Code (65 ILCS 5/7-3-6), or any similar State statute provision in regard to the
disconnection of property from the corporate limits of a municipality.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals to this
Agreement on the day and year first above written.

VILLAGE OF LOMBARD
By:
ATTEST: Anthony Puccio
Village President
Rayna Elkhatib
Village Clerk
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ACKNOWLEDGMENTS

STATE OF ILLINOIS )
) SS.
COUNTY OF DUPAGE )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY that Anthony Puccio, personally known to me to be the President of the
Village of Lombard, and Rayna Elkhatib, personally known to me to be the Village Clerk of said
municipal corporation, and personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this day in person and severally
acknowledged that as such President and Village Clerk, they signed and delivered the said
instrument and caused the corporate seal of said municipal corporation to be affixed thereto,
pursuant to authority given by the Board of Trustees of said municipal corporation, as their free
and voluntary act, and as the free and voluntary act and deed of said municipal corporation, for
the uses and purposes therein set forth.

GIVEN under my hand and official seal, this __ day of , 2025.

Commission Expires:

NOTARY PUBLIC

AFSAR DEVELOPERS, LLC

Ahmed Khan, for AIK Living Trust
as Managing Member

Salman Khan, for SAK Living Trust
as Managing Member

Hasan Syed, for Hﬁiving Trust
as Managing Member
Dated:

20

2062789_2



STATE OF ILLINOIS )

) SS.
COUNTY OF )

Onthis  dayof , 2024, before me a Notary Public within and for said
County and State, personally appeared Ahmed I. Khan, to me personally known, who being by
me duly sworn did say that he has the power of direction for AIK Living Trust which is the
Manager of AFSAR DEVELOPERS, LLC, the limited liability company named in the foregoing
instrument, and that the instrument was signed on behalf of the company by authority of its
Members and under its Operating Agreement, and Ahmed I. Khan acknowledged the instrument

to be the free act and deed of the company.

GIVEN under my hand and official seal, this __ day of , 2025.

Commission Expires:

Notary Public
STATE OF ILLINOIS )
) ss.
COUNTY OF )
On this day of , 2025, before me a Notary Public within and for

said County and State, personally appeared Salman A. Khan, to me personally known, who being
by me duly sworn did say that he has the power of direction for SAK Living Trust which is the
Manager of AFSAR DEVELOPERS, LLC, the limited liability company named in the foregoing
instrument, and that the instrument was signed on behalf of the company by authority of its
Members and under its Operating Agreement, and Salman A. Khan acknowledged the instrument
to be the free act and deed of the company.

GIVEN under my hand and official seal, this _ day of , 2025.

Commission Expires:

@arg/ Public
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STATE OF ILLINOIS )
) SS.
COUNTY OF )
On this day of , 2025, before me a Notary Public within and for

said County and State, personally appeared Hasan Syed, to me personally known, who being by
me duly sworn did say that he has the power of direction for HS Living Trust which is the
Manager of AFSAR DEVELOPERS, LLC, the limited liability company named in the foregoing
instrument, and that the instrument was signed on behalf of the company by authority of its
Members and under its Operating Agreement, and Hasan Syed acknowledged the instrument to

be the free act and deed of the company.

GIVEN under my hand and official seal, this ___ day of , 2025.

Commission Expires:

Notary Public
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

LOTS 1-22 AND OUTLOT A IN THE PINNACLE AT MEYER’S SUBDIVISION OF PART
OF THE NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 39 NORTH, RANGE 11, EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
MARCH 18, 2025 AS DOCUMENT R2025-015016, IN DUPAGE COUNTY, ILLINOIS.

FORMERLY KNOWN AS:

PARCEL ONE (1308 S. MEYERS ROAD, PERMANENT INDEX NO. 06-21-102-010)

LOT 7 IN DIECKE'S DIVISION OF PART OF THE NORTHWEST 1/4 OF SECTION 21,
TOWNSHIP 39 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED JULY 9, 1924 AS DOCUMENT
179881, IN DUPAGE COUNTY, ILLINOIS.

PARCEL TWO (1312 S. MEYERS ROAD, PERMANENT INDEX NOS. 06-21-102-011, -012,
-013)

LOT 8, 9, AND 10 IN DIECKE'S DIVISION OF PART OF THE NORTHWEST 1/4 OF
SECTION 21, TOWNSHIP 39 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL,
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JULY 9, 1924 AS
DOCUMENT 179881, IN DUPAGE COUNTY, ILLINOIS.

PARCEL THREE (1320 S. MEYERS ROAD, PERMANENT INDEX NO. 06-21-102-014)

LOT 11 IN DIECKE'S DIVISION OF PART OF THE NORTHWEST 1/4 OF SECTION 21,
TOWNSHIP 39 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED JULY 9, 1924 AS DOCUMENT
179881, IN DUPAGE COUNTY, ILLINOIS.

PARCEL FOUR (1330 S. MEYERS ROAD, PERMANENT INDEX NO. 06-21-102-028)

LOTA IN WEST YORK CENTER COMMUNITY CO-OPERATIVE, INC. SUBDIVISION,
BEING A SUBDIVISION OF PART OF THE NORTHEAST 1/4 OF SECTION 20, TOWNSHIP
39 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, AND PART OF
THE NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 39 NORTH, RANGE 11, EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
MAY 17, 1947 AS DOCUMENT 521197 AND CERTIFICATE OF CORRECTION FILED
DECEMBER 17, 1947 AS DOCUMENT 536351, IN DUPAGE COUNTY, ILLINOIS.

EXCEPT THE FOLLOWING: THAT PART OF LOT A IN WEST YORK CENTER
COMMUNITY CO-OPERATIVE, INC. SUBDIVISION, BEING A SUBDIVISION OF PART



OF THE NORTHEAST 1/4 OF SECTION 20, TOWNSHIP 39 NORTH, RANGE 11, EAST OF
THE THIRD PRINCIPAL MERIDIAN, AND PART OF THE NORTHWEST 1/4 OF SECTION
21, TOWNSHIP 39 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN;
ACCORDING TO THE PLAT THEREOF RECORDED MAY 17, 1947 AS DOCUMENT
521197 AND CERTIFICATE OF CORRECTION FILED DECEMBER 17, 1947 AS
DOCUMENT 536351, MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING
AT THE SOUTHEAST CORNER OF LOT A AFORESAID AND RUNNING THENCE
NORTH 00 DEGREES 01 MINUTES 21 SECONDS EAST ALONG THE EAST LINE OF
SAID LOT A, A DISTANCE OF 16.40 FEET (5.00 METERS); THENCE SOUTH 46
DEGREES 33 MINUTES 12 SECONDS WEST, 22.57 FEET (6.88 METERS) TO A POINT ON
THE SOUTH LINE OF LOT A AFORESAID; THENCE SOUTH 86 DEGREES 54 MINUTES
56 SECONDS EAST ALONG SAID SOUTH LINE OF LOT A, A DISTANCE OF 16.40 FEET
(5.00 METERS) TO THE POINT OF BEGINNING, ALL IN DUPAGE COUNTY, ILLINOIS.



EXHIBIT B

LEGAL DESCRIPTION OF 1308 S. MEYERS ROAD PROPERTY

(1308 S. MEYERS ROAD, PERMANENT INDEX NOS. 06-21-102-010)

LOT 7 IN DIECKE'S DIVISION OF PART OF THE NORTHWEST 1/4 OF SECTION 21,
TOWNSHIP 39 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED JULY 9, 1924 AS DOCUMENT

179881, IN DUPAGE COUNTY, ILLINOIS.



EXHIBIT C
LEGAL DESCRIPTION OF GAP STRIP

THAT PART OF THE NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 39 NORTH,
RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN DUPAGE COUNTY,
ILLINOIS, DESCRIBED AS FOLLOWS: A TRACT OF LAND BOUNDED ON THE
NORTH BY THE WESTERLY EXTENSION OF THE NORTH LINE OF LOT 7 IN
DEICKE'S DIVISION OF PART OF THE NORTHWEST 1/4 OF SECTION 21,
TOWNSHIP 39 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED JULY 9, 1924 AS DOCUMENT
179881, BOUNDED ON THE EAST BY THE WEST LINE OF SAID DIECKE’S
DIVISION, BOUNDED ON THE SOUTH BY THE NORTH LINE OF LOTAIN
WEST YORK CENTER COMMUNITY CO-OPERATIVE, INC. SUBDIVISION,
ACCORDING TO THE PLAT RECORDED MAY 17, 1947 AS DOCUMENT NO.
R1947-521197 (CERTIFICATE OF CORRECTION RECORDED DECEMBER 17,
1947 AS DOCUMENT NO. R1947-536351), SAID NORTH LINE ASLO BEING THE
NORTH LINE AND ITS WESTERLY EXTENSION OF LOT 12 IN SAID DEICKE’S
DIVISION AND BOUNDED ON THE WEST BY THE EAST LINE OF THE WEST
THIRTY (30) ACRES OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 21, TOWNSHIP 39 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, AS MUNUMENTED AND OCCUPIED, SAID EAST LINE
ALSO BEING THE EAST LINE OF SCHOOL STREET AS MONUMENTED AND
OCCUPIED.

COMMONLY KNOWN AS SAID STRIP OF LAND (ADDRESS UNASIGNED) BEING
APPROXIMATELY TWELVE (12) FEET WIDE AND A PART OF LAND ASSIGNED
PERMANENT INDEX NO. 06-21-102-999 THAT IS SITUATED SOUTH OF THE NORTH
LOT LINE OF 1308 S. MEYERS ROAD (DIECKE’S LOT 7, PIN 06-21-102-010)
EXTENDED WEST.

PIN: 06-21-102-999 (PART)



EXHIBIT D

PRELIMINARY DEVELOPMENT PLANS

Full, scaled drawings have been maintained on file with the Community Development
Department and Village Clerk of the Village of Lombard. The Parties have initialed and/or
countersigned all pages of this Agreement and all final exhibits to this Agreement for
- preservation and availability of full-sized exhibits from the Community Development

Department and the Village Clerk.



EXHIBIT D-1

Planned Development Site Plan

Full, scaled drawings have been maintained on file with the Community Development
Department and Village Clerk of the Village of Lombard. The Parties have initialed and/or
countersigned all pages of this Agreement and all final exhibits to this Agreement for
preservation and availability of full-sized exhibits from the Community Development
Department and the Village Clerk.
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EXHIBIT D-2
Planned Development Fence Plan

Full, scaled drawings have been maintained on file with the Community Development
Department and Village Clerk of the Village of Lombard. The Parties have initialed and/or
countersigned all pages of this Agreement and all final exhibits to this Agreement for
preservation and availability of full-sized exhibits from the Community Development
Department and the Village Clerk.
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EXHIBIT D-3

Planned Development Preliminary Landscape Plan

Full, scaled drawings have been maintained on file with the Community Development
Department and Village Clerk of the Village of Lombard. The Parties have initialed and/or
countersigned all pages of this Agreement and all final exhibits to this Agreement for
preservation and availability of full-sized exhibits from the Community Development
Department and the Village Clerk.
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EXHIBIT D-4

Planned Development Preliminary Engineering

Full, scaled drawings have been maintained on file with the Community Development
Department and Village Clerk of the Village of Lombard. The Parties have initialed and/or
countersigned all pages of this Agreement and all final exhibits to this Agreement for
preservation and availability of full-sized exhibits from the Community Development
Department and the Village Clerk.
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EXHIBITE

QUIT CLAIM DEED

The GRANTOR, AFSAR DEVELOPERS, LLC,
an [llinois limited liability company, of 201 East
Amny Trail Road, Suite #204, Bloomingdale, in
the County of DuPage, State of Illinois, in
consideration of Ten and No/100 ($10.00)

Dollars, and other good and valuable consideration
in hand paid, CONVEYS and QUIT CLAIMS to
GRANTEE, VILLAGE OF LOMBARD, an
Illinois municipal corporation, of 255 E Wilson

Avenue, Lombatd, in the County of DuPage,
State of Illinois, all of its right, title and interest in and to the following described Real Estate,

situated in the County of DuPage, in the State of Illinois, to wit:

THAT PART OF THE NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 39 NORTH,
RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN DUPAGE COUNTY
BOUNDED ON THE NORTH BY THE SOUTH LINE OF ILLINOIS STATE
HIGHWAY ROUTE 38, ALSO KNOWN AS ROOSEVELT ROAD, BOUNDED THE
EAST BY DIECKE'S DIVISION OF PART OF THE NORTHWEST 1/4 OF SECTION
21, TOWNSHIP 39 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JULY 9, 1924 AS
DOCUMENT 179881, BOUNDED ON THE SOUTH BY THE NORTH LINE OF LOT
7 IN SAID DIECKE'S DIVISION EXTENDED WEST TO THE EAST LINE OF THE
WEST THIRTY (30) ACRES OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4
OF SECTION 21, TOWNSHIP 39 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, AS MONUMENTED AND OCCUPIED, SAID EAST LINE
ALSO BEING THE EAST LINE OF SCHOOL STREET AS MONUMENTED AND
OCCUPIED, AND BOUNDED ON THE WEST BY THE WEST THIRTY (30) ACRES
OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 21, TOWNSHIP
39 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, AS
MUNUMENTED AND OCCUPIED, SAID EAST LINE ALSO BEING THE EAST
LINE OF SCHOOL STREET AS MONUMENTED.

COMMONLY KNOWN AS: SAID STRIP OF LAND (ADDRESS UNASSIGNED) BEING
APPROXIMATELY TWELVE (12) FEET WIDE AND A PART OF LAND ASSIGNED
PERMANENT INDEX NO. 06-21-102-999 AND HAVING NO ADDRESS THAT IS
SITUATED NORTH OF THE NORTH LOT LINE OF 1308 S. MEYERS ROAD (DIECKE'’S
LOT 7, PIN 06-21-102-010) EXTENDED WEST.

PIN: 06-21-102-999 (PART)



Hereby releasing and waiving all rights under and by virtue of the Homestead Exemption Laws
of the State of Illinois. To Have and To hold said premises forever.

AFSAR DEVELOPERS, LLC, an Illinois limited liability company

By: (/y/‘ /

Ahmed I. Khan, as Trustee of the AIK Living Trust, Manager

o AT G

Hasan Syed, as Trustée of the HS Living Trust, Manager

By: '
Salman A. Khan, a of the SAK Living Trust, Manager
STATE OF ILLINOIS )

) SS.
countY oFSERSs . )

On this Bﬂ’_\day of September, 2024, before me a Notary Public within and for said County and
State, personally appeared Ahmed I. Khan, to me personally known, who being by me duly
sworn did say that he has the power of direction for AIK Living Trust which is the Manager of
AFSAR DEVELOPERS, LLC, the limited liability company named in the foregoing instrument,
and that the instrument was signed on behalf of the company by authority of its Members and
under its Operating Agreement, and Ahmed I. Khan acknowledged the instrument to be the free

act and deed of the company.

[ N

ANNA PAPKE
OFFICIAL SEAL
5 Notary Public, State of Wiriois

Notary Public ’ 0 My Commission Expires
March 08, 2025
STATE OF ILLINOIS )
Cesp ) ss.
COUNTY OF—Bb‘PR\GLB )

On this ﬁf’\iay of September, 2024, before me a Notary Public within and for said County and
State, personally appeared Hasan Syed, to me personally known, who being by me duly sworn
did say that he has the power of direction for HS Living Trust which is the Manager of AFSAR
DEVELOPERS, LLC, the limited liability company named in the foregoing instrument, and that
the instrument was signed on behalf of the company by authority of its Members and under its
Operating Agreement, and Hasan Syed acknowledged the instrument to be the free act and deed

of the company.

< ?\{7

Notary Public

ANNA PAPKE

~OFFICIAL SEAL

= Notary Public, State of lllingis

My Commission Expires
March 08, 2025




STATE OF ILLINOIS )

ceok. ) s
COUNTY OFBURAGE. )

On this !ﬂ“hﬁay of September, 2024, before me a Notary Public within and for said County and
State, personally appeared Salman A. Khan, to me personally known, who being by me duly
sworn did say that he has the power of direction for SAK Living Trust which is the Manager of

AFSAR DEVELOPERS, LLC, the limited liability company named in the foregoing instrument,
and that the instrument was signed on behalf of the company by authority of its Members and
under its Operating Agreement, and Salman A. Khan acknowledged the instrument to be the free

act and deed of the company.

RN

Notary Public k

ANNA PAPKE
B OFEFICIAL SEAL
4 Notary Public, State of Hingis
My Commission Expires
March 08, 2025




EXHIBIT F

QUIT CLAIM DEED

The GRANTOR, VILLAGE OF LOMBARD, an
Illinois municipal corporation, of 255 E Wilson
Avenue, Lombard, in the County of DuPage,
State of Illinois, in consideration of Ten and No/100
($10.00) Dollars, and other good and valuable
consideration in hand paid, CONVEYS and QUIT
CLAIMS to GRANTEE, AFSAR DEVELOPERS,
LLC, an Illinois limited liability company, of 201
East Army Trail Road, Suite #204, Bloomingdale,

in the County of DuPage, State of Illinois, all of its right, title and interest in and to the following

described Real Estate, situated in the County of DuPage, in the State of Illinois, to wit:

THAT PART OF THE NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 39 NORTH,
RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN DUPAGE COUNTY,
ILLINOIS, DESCRIBED AS FOLLOWS: A TRACT OF LAND BOUNDED ON THE
NORTH BY THE WESTERLY EXTENSION OF THE NORTH LINE OF LOT 7 IN
DEICKE'S DIVISION OF PART OF THE NORTHWEST 1/4 OF SECTION 21,
TOWNSHIP 39 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED JULY 9, 1924 AS DOCUMENT
179881, BOUNDED ON THE EAST BY THE WEST LINE OF SAID DIECKE'S
DIVISION, BOUNDED ON THE SOUTH BY THE NORTH LINE OF LOTA IN
WEST YORK CENTER COMMUNITY CO-OPERATIVE, INC. SUBDIVISION,
ACCORDING TO THE PLAT RECORDED MAY 17, 1947 AS DOCUMENT NO,
R1947-521197 (CERTIFICATE OF CORRECTION RECORDED DECEMBER 17,
1947 AS DOCUMENT NO. R1947-536351), SAID NORTH LINE ASLO BEING THE
NORTH LINE AND ITS WESTERLY EXTENSION OF LOT 12 IN SAID DEICKE’S
DIVISION AND BOUNDED ON THE WEST BY THE EAST LINE OF THE WEST
THIRTY (30) ACRES OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 21, TOWNSHIP 39 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, AS MUNUMENTED AND OCCUPIED, SAID EAST LINE
ALSO BEING THE EAST LINE OF SCHOOL STREET AS MONUMENTED AND

- OCCUPIED.

COMMONLY KNOWN AS SAID STRIP OF LAND (ADDRESS UNASSIGNED) BEING

APPROXIMATELY TWELVE (12) FEET WIDE AND A PART OF LAND ASSIGNED
PERMANENT INDEX NO. 06-21-102-999 AND HAVING NO ADDRESS THAT IS

SITUATED SOUTH OF THE NORTH LOT LINE OF 1308 S. MEYERS ROAD (DIECKE’S

LOT 7, PIN 06-21-102-010) EXTENDED WEST.



PIN: 06-21-102-999 (PART)

Hereby releasing and waiving all rights under and by virtue of the Homestead Exemption Laws
of the State of Illinois. To Have and To hold said premises forever.

VILLAGE OF LOMBARD, an Illinois municipal corporation

S

/Keith T. GiagnogiesVillage President

Attest: M

- Ll@rezmskl Wflage Clerk

- =

STATE OF ILLINOIS )
) SS.
COUNTY OF DUPAGE )

On this M day of September, 2024, before me a Notary Public within and for said County and
State, personally appeared Keith T. Giagnorio, Village President of the Village of Lombard, and
Liz Brezinski, Village Clerk of the Village of Lombard, to me personally known, who bemg by
me duly swom did say that they-have the power and authority to act as herein reflected for the
Village of Lombard as such Village President and Village Clerk, following all.due authorization,
and that the instrument was signed on behalf of the Village of Lombard by authority of its
corporate authorities acting under its home rule powers under the 1970 Illinois Constitution and
under the [llinois Municipal Code, and acknowledged the instrument to be the free act and deed

of the Village of Lombard.
Notary ﬁjblic '

OFFICIAL SL
MONIKA RESZKA

NOTARY PUBLIC, STATE OF ILLINOIS
.My Commission Expires 4/1/26




EXHIBIT G
ITEMIZATION OF RELIEF

. Amend the approvals previously requested through Plan Commission petition PC 24-
07, and granted by Ordinance No. 8292, as follows:

a. Pursuant to Section 155.504 of Village Code, approve the following major
changes to the Pinnacle Planned Development:

i. Amendment to provide for development of 11 detached single-family
residences, where the previous approval provided for 22 detached
single-family residences;

ii. Pursuant to Section 155.407(F)(1)(a)(iv), which requires a front yard
of 30 feet, deviations in order to adjust the prior relief granted for 22
lots and allow front yards of 28 feet on Lots 1-3 and 25 feet on Lots 4-
11, as provided for in the Planned Development Site Plan and
preliminary plat of subdivision;

ili. Pursuant to Section 155.407(F)(2), which requires a corner side yard
of 20 feet, deviations in order to adjust the prior relief granted for 22
lots and allow corner side yards of nine (9) feet on Lot 4, and ten (10)
feet on Lot 11, as provided for in the Planned Development Site Plan
(all dimensions measured to the lot line shared with Outlot A);

iv. Pursuant to Section 154.506(D), variations in order to permit 11 lots
with frontage on the private streets within the subdivision, where the
previous approval provided this relief for 22 lots;

v. Pursuant to Section 155.210 and 155.210(A)(2)(b), a variation in order
to allow an above-ground utility cabinet before the principal building
and allow the cabinet in front of the south and east walls of the
building on Lot 3, where previously this relief was granted relative to
the same location on prior Lot 6;

b. Elimination of the following relief approved by Ordinance 8292:
i. Pursuant to Section 155.407(E), deviations to allow individual lot
widths less than 60 feet;
ii. Pursuant to 155.407(F)(3), deviations to allow interior side yards of
less than six (6) feet;

c. Preservation of the following relief approved by Ordinance 8292:

i. Pursuant to Section 155.407(G)(2) of Village Code, approve a
conditional use for building height not to exceed 38 feet or three
stories;

ii. Pursuant to Sections 155.510(A)(1) and Section 155 A07(H),
deviations in order to allow open space to be calculated across all
parcels in the planned development rather than on a parcel-by-parcel



basis, and to allow a development with 45% open space where 50%
open space is required;

iii. Pursuant to Section 155.205(A)(1)(c), a variation in order to allow, as
shown in the Landscape Plan and Planned Development Fence Plan, a
6-foot fence on Outlot A at all locations (a portion of the north fence
extends along the abutting front yard to the north) except near the
Meyers Road and 14th Street driveways where a 4-foot fence is
depicted;

iv. Pursuant to Section 155.711, variations in order to allow innovative
landscaping per the submitted Landscape Plan;

v. Pursuant to Section 154.304(D)(2) and Section 154.306(D)(2),
variations in order to allow public improvements to the School Street
and 14th Street rights-of-way depicted in the preliminary engineering
plan, Planned Development Site Plan and Landscape Plan, as
determined upon hearing and decision;

vi. Pursuant to Section 154.304(D)(3), Section 154.306(D)(3) and Section
154.309, variations in order to allow improvements to the Meyers
Road right-of-way depicted in the preliminary engineering plan,
Planned Development Site Plan and Landscape Plan, as determined
upon hearing and decision;

vii. Pursuant to Section 154.407(A) and Section 154.503(D), variations in
order to continue the existing widths of all abutting rights-of-way and
pavement widths thereof:

viii. Pursuant to Section 154.510 and Section 150.301, variations in order
to permit the driveways onto Meyers Road and onto 14th Street as
depicted in the preliminary engineering plans and Planned
Development Site Plan provided that the gate shall remain operable to
allow entry by all vehicles without access control so as not to stack
vehicles over the sidewalk or cause backing movements;

ix. Such other variations from Chapter 154, including those which
exclude final landscape treatment from public improvements required
to be completed prior to the initiation of the final ten percent (10%) of
units but only to the extent required on lots that have not been certified
for occupancy, as deemed necessary and appropriate;

X. Pursuant to Section 153.232(B), a deviation in order to allow each
subdivision sign at a height of six (6) feet, where a height of four (4)
feet is permitted; and

2. Approve a revised final plat of subdivision pursuant to Section 154.203(D) of Village
Code.



EXHIBIT H

AMENDED PUBLIC IMPROVEMENT AGREEMENT

To be inserted prior to second reading.



EXHIBIT I

PROPOSED FINAL PLAT
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FINAL PLAT OF SUBDIVISION

FOR
THE PINNACLE AT MEYERS SUBDIVISION

BEING A RESUBOVISION GF PART DF THE NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 39 NORTH, RANGE 11, EAST
OF THE MERIDIAN, . ILLINOIS.

SCHOOL DISTRICT STATEMENT

PURSUANT TO SECTION 1005 OF THE PLAT ACT, 765 ILCS 205. THIS DOCUMENT

‘SHALL SERVE AS THE SCHOOL DISTRICT STATEMENT TQ THE BEST OF THE
THE TRACT GF L YHE ATTACHED

PLAT LIES N THE FOLLOWING SCHOGL DISTRICTISE

GRADE SCHOO DISTRICT 45, 255 W, VERMONT STREET, VILLA PARK K 60183

VLS PARK L 80181

HIGH SCHOOL DISTRICT 88,

502, GRENELLYR.D. 60137

OWNER:
AHMED L KHAN. FOR AIK LIVING TRUST ACTING AS MARAGER OF AFSAR
DEVELOPERS LU,

OWNERS CERTIFICATE

STATE OFILLINDIS 1

COUNTY OF OUPAGE }

THIS IS TO CERTIFY THAT COMPANY,

5 . AND THAT T HAS CAUSED

THE SANE. THEREQN, £OR THOSE USES
THE

AND PURPOSES THEREN SET FORTH,
'SANE UNDER THE STYLE AND TITLE THEREDN INDICATED.

INTHE TRUSTS CAPACITY

smomclmi.n.mm

20,

DATED AT, BLINOIS, THIS, DAY OF 0__.
NOTARY PUBLIC CERTIFICATE
STATE OF. ]
)88
COUNTY OF )
ANOTARY PUBLIC I AND FOR THE SAD
coumvnme STATE AFORESAID. Doninzavcazmmrwinsowvmnwm

BEFORE
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EALTHIS ___ DAY OF 2
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T e

WY a_
) £y
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STATE OF )
s
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FURPOSES THEREIN SET FORTH,
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NOTARY PUSLIC

COMMUNITY DEVEL OPMENT DIRECTOR CERTIFICATE

STATE OFELINOIS
}ss
‘COUNTY OF DUPAGE)

LVALLIAM ) HENFF,
nmaavcmnnnunmvsa&\nswsnmlsmrarsmumsmumlrmmoas
THE

DATED ATLOMBARDTHIS________ DAY OF

PUBLIC UTILITIES AND DRAINAGE EASEMENT PROVISIONS

0

NOT LINITED 70,

‘COMED, COMCAST, KICOR, ATAT, WIDE OPEN WEST AND THEIR RS AND
ONTHE PLAT,
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EXHIBIT J

RECAPTURE AGREEMENT FORM
(TO BE ADDRESSED FOLLOWING ENGINEERING REVIEW AND FPA)

THIS RECAPTURE AGREEMENT (the "Agreement™), made and entered into this
day of ,202__, by and between the VILLAGE OF LOMBARD, an Illinois
municipal corporation (the "VILLAGE), and AFSAR DEVELOPERS, LLC, an Illinois limited

liability company (the "OWNER"):
WITNESSETH

WHEREAS, the VILLAGE owns and operates a sanitary and storm sewer collection
system, storm water system, and water distribution system; and,

WHEREAS, the VILLAGE has jurisdiction over the construction, maintenance and
repair of local streets and traffic control; and,

WHEREAS, the Owner is the owner of the real estate legally described in Exhibit A
(hereinafter referred to as the "SUBJECT SITE") which is assigned Permanent Index Numbers
06-21-102-010, 06-21-102-011, 06-21-102-012, 06-21-102-013, 06-21-102-014, 06-21-102-028,
and 06-21-102-999 (partial), and which are commonly known as: 1308, 1312, 1320 and 1330
South Meyers Road, Lombard, DuPage County Illinois 60148 and legally described in Exhibit A;

and

WHEREAS, the Owner has developed the SUBJECT SITE in accordance with its zoning
classification under the VILLAGE'S Zoning Ordinance for detached single-family home(s)
residential uses; and,

WHEREAS, the Owner has constructed the following public utilities relative to the
development of the SUBJECT SITE: sanitary sewer construction and stormwater drain
construction (hereinafter referred to as the "PUBLIC UTILITY IMPROVEMENTS"); and,

WHEREAS, the construction of the PUBLIC UTILITY IMPROVEMENTS has been
carried out and completed in strict compliance with all VILLAGE ordinances and codes, and
plans and specifications approved by the VILLAGE; and,

WHEREAS, the cost for the aforesaid PUBLIC UTILITY IMPROVEMENTS is
estimated at - Thousand Hundred and __/100ths Dollars $ , Which final cost
has been reviewed and will be approved by the VILLAGE; and,

WHEREAS, the construction of the aforesaid PUBLIC UTILITY IMPROVEMENTS by
the OWNER will, in addition to benefiting the SUBJECT SITE, also benefit the Properties
located at ___ South Meyers Road, South School Street and __, Lombard, Illinois
(hereafter referred to as the "BENEFITED PROPERTIES") if and when said Properties
described in Exhibit B connect to the sanitary sewer system of the Village; and,




WHEREAS, the OWNER should be reimbursed by the Owners of said BENEFITED
PROPERTIES if and when said BENEFITED PROPERTIES connect to the Village's sanitary
sewer system and stormwater drain system when it is developed; and,

WHEREAS, the OWNER agrees to convey the title to all of the aforesaid PUBLIC
UTILITY IMPROVEMENTS to the VILLAGE by a legally proper Bill of Sale;

NOW, THEREFORE, for and in consideration of the foregoing and the mutual promises
and agreements herein contained, including, but not limited to, the construction of the aforesaid
PUBLIC UTILITY IMPROVEMENTS, the adequacy and sufficiency of which is hereby
acknowledged, the VILLAGE and the OWNER agree as follows:

1. That OWNER will complete, and at its sole expense has, completed the
construction of all the aforesaid PUBLIC UTILITY IMPROVEMENTS in conformance with the
plans and specifications prepared by Ridgeline Consultants, dated __,2024, and last
revised __»202__, and to be approved by the VILLAGE.

2. Upon acceptance of all of the aforesaid PUBLIC UTILITY IMPROVEMENTS
by the VILLAGE, the OWNER shall convey to the VILLAGE, by a legally proper Bill of Sale,
all of said PUBLIC UTILITY IMPROVEMENTS and appurtenances incidental thereto. Such
conveyance shall be free and clear of all liens or encumbrances relative to said improvements.
Upon acceptance of said PUBLIC UTILITY IMPROVEMENTS by the VILLAGE, the
VILLAGE shall have complete control thereof including the determination of all future use and
connections thereto, and shall be responsible for the operation, maintenance, repair and
replacement of said PUBLIC UTILITY IMPROVEMENTS.

3. OWNER'S actual costs for said PUBLIC UTILITY IMPROVEMENTS is made
up of the following:

Of this sum $ is not attributable solely to the project and provides benefit to the
BENEFITED PROPERTIES. Said $ is to be collected by the VILLAGE from the
Owner(s) of said BENEFITED PROPERTIES if and when said Owner(s) apply to the VILLAGE
for a building permit to develop said BENEFITED PROPERTIES, or any portion thereof, or at
such time as said Owner(s) seek to connect to the sanitary sewers and stormwater drains
constructed by OWNER.

4. Itis further understood and agreed to that under no circumstances will the General
Fund of the VILLAGE be in any way obligated for said amount to be reimbursed to
OWNER, nor shall the VILLAGE be liable for its failure or neglect to collect said
$ from the Owner(s) of the BENEFITED PROPERTIES described in’
EXHIBIT B. The VILLAGE is only obligated to pay OWNER from those funds the
VILLAGE actually collects from the Owner(s) of said BENEFITED PROPERTIES.
Nothing in this Agreement shall bar or prevent OWNER from naming the VILLAGE




in an action to enforce this Agreement against the Owner(s) of the BENEFITED
PROPERTIES.

5. This Agreement shall remain in full force and effect until _,204
[insert date 20 yrs post]. After said date, the BENEFITED PROPERTIES set forth in

EXHIBIT B shall no longer be liable for payment of any part of the $ .

6. This Agreement shall inure to the benefit of and be binding upon the successors and
assigns of the OWNER and the VILLAGE, provided, however, that OWNER shall
not assign its interests under this Agreement to anyone without the prior written
consent of the VILLAGE. Notwithstanding any provision of this Agreement: (A) the
OWNER may assign this Agreement to members of OWNER or their Trustee(s) in a
replacement or individual capacity upon written instrument executed by all members
of OWNER at the time; and (B) a mortgage, assignment of rents or other financing
instrument that references this Agreement as collateral (specifically or categorically)
shall not be deemed an assignment even if the lender holds an interest in a part of the
development site. The Village’s consent shall not be unreasonably withheld.

7. The VILLAGE is hereby authorized to record, and shall direct its Clerk to record, this
Agreement on the properties identified in EXHIBIT B.

IN WITNESS WHEREOF, by their duly authorized representatives, the VILLAGE and
OWNER have hereunto caused this Agreement to be executed in duplicate all on the day and
year first above written.

VILLAGE OF LOMBARD, an lllinois municipal corporation

By:

Keith T. Giagnorio, Village President

Attest:
Liz Brezinski, Village Clerk

STATE OF ILLINOIS
SS.

N N’ N

COUNTY OF DUPAGE

On this__ day of ,202___, before me a Notary Public within and
for said County and State, personally appeared Keith T. Giagnorio, Village President of the
Village of Lombard, and Liz Brezinski, Village Clerk of the Village of Lombard, to me
personally known, who being by me duly sworn did say that they have the power and authority
to act as herein reflected for the Village of Lombard as such Village President and Village Clerk,
following all due authorization, and that the instrument was signed on behalf of the Village of




Lombard by authority of its corporate authorities acting under its home rule powers under the
1970 Illinois Constitution and under the Illinois Municipal Code, and acknowledged the
instrument to be the free act and deed of the Village of Lombard.

Notary Public

AFSAR DEVELOPERS, LLC, an, an Illinois limited liability company

By:
Ahmed I. Khan, as Trustee of the AIK Living Trust, Manager

By:
Hasan Syed, as Trustee of the HS Living Trust, Manager

]S?zl:man A. Khan, as Trustee of the SAK Living Trust, Manager

STATE OF ILLINOIS )

COUNTY OF DUPAGE ) >

Onthis ___ dayof , 202 , before me a Notary Public within and for

said County and State, personally appeared Ahmed I. Khan, to me personally known, who being
by me duly sworn did say that he has the power of direction for AIK Living Trust which is the
Manager of AFSAR DEVELOPERS, LLC, the limited liability company named in the foregoing
instrument, and that the instrument was signed on behalf of the company by authority of its
Members and under its Operating Agreement, and Ahmed I. Khan acknowledged the instrument
to be the free act and deed of the company.

Notary Public

STATE OF ILLINOIS )

COUNTY OF DUPAGE ) >

Onthis__ dayof »202___, before me a Notary Public within and

for said County and State, personally appeared Hasan Syed, to me personally known, who being
by me duly sworn did say that he has the power of direction for HS Living Trust which is the
Manager of AFSAR DEVELOPERS, LLC, the limited liability company named in the foregoing
instrument, and that the instrument was signed on behalf of the company by authority of its



Members and under its Operating Agreement, and Hasan Syed acknowledged the instrument to
be the free act and deed of the company.

Notary Public

STATE OF ILLINOIS

SS.
COUNTY OF DUPAGE )

Onthis ___ dayof ,202__, before me a Notary Public within and for said
County and State, personally appeared Salman A. Khan, to me personally known, who being by
me duly sworn did say that he has the power of direction for SAK Living Trust which is the
Manager of AFSAR DEVELOPERS, LLC, the limited liability company named in the foregoing
instrument, and that the instrument was signed on behalf of the company by authority of its
Members and under its Operating Agreement, and Salman A. Khan acknowledged the instrument

to be the free act and deed of the company.

Notary Public



EXHIBIT A
LEGAL DESCRIPTION OF DEVELOPMENT PROPERTY/SUBJECT PROPERTY
LEGAL DESCRIPTION OF SUBJECT PROPERTY

PARCEL ONE
(1308 S. MEYERS ROAD, PERMANENT INDEX NOS. 06-21-102-010)

LOT 7 IN DIECKE'S DIVISION OF PART OF THE NORTHWEST 1/4 OF SECTION 21,
TOWNSHIP 39 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED JULY 9, 1924 AS DOCUMENT
179881, IN DUPAGE COUNTY, ILLINOIS.

PARCEL TWO
(1312 S. MEYERS ROAD, PERMANENT INDEX NOS. 06-21-102-011, -012, -013)

LOT 8, 9, AND 10 IN DIECKE'S DIVISION OF PART OF THE NORTHWEST 1/4 OF
SECTION 21, TOWNSHIP 39 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JULY 9, 1924 AS
DOCUMENT 179881, IN DUPAGE COUNTY, ILLINOIS.

PARCEL THREE
(1320 S. MEYERS ROAD, PERMANENT INDEX NO. 06-21-102-014)

LOT 11 IN DIECKE'S DIVISION OF PART OF THE NORTHWEST 1/4 OF SECTION 21,
TOWNSHIP 39 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED JULY 9, 1924 AS DOCUMENT
179881, IN DUPAGE COUNTY, ILLINOIS.

PARCEL FOUR
(1330 S. MEYERS ROAD, PERMANENT INDEX NO. 06-21 -102-028)

LOT A IN WEST YORK CENTER COMMUNITY CO-OPERATIVE, INC. SUBDIVISION,
BEING A SUBDIVISION OF PART OF THE NORTHEAST 1/4 OF SECTION 20, TOWNSHIP
39 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, AND PART OF
THE NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 39 NORTH, RANGE 11, EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
MAY 17, 1947 AS DOCUMENT 521197 AND CERTIFICATE OF CORRECTION FILED
DECEMBER 17, 1947 AS DOCUMENT 536351, IN DUPAGE COUNTY, ILLINOIS.

EXCEPT THE FOLLOWING: THAT PART OF LOT A IN WEST YORK CENTER
COMMUNITY CO-OPERATIVE, INC. SUBDIVISION, BEING A SUBDIVISION OF PART
OF THE NORTHEAST 1/4 OF SECTION 20, TOWNSHIP 39 NORTH, RANGE 11, EAST OF
THE THIRD PRINCIPAL MERIDIAN, AND PART OF THE NORTHWEST 1/4 OF SECTION
21, TOWNSHIP 39 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED MAY 17, 1947 AS DOCUMENT



521197 AND CERTIFICATE OF CORRECTION FILED DECEMBER 17, 1947 AS
DOCUMENT 536351, MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING
AT THE SOUTHEAST CORNER OF LOT A AFORESAID AND RUNNING THENCE
NORTH 00 DEGREES 01 MINUTES 21 SECONDS EAST ALONG THE EAST LINE OF
SAID LOT A, ADISTANCE OF 16.40 FEET (5.00 METERS); THENCE SOUTH 46
DEGREES 33 MINUTES 12 SECONDS WEST, 22.57 FEET (6.88 METERS) TO A POINT ON
THE SOUTH LINE OF LOT A AFORESAID; THENCE SOUTH 86 DEGREES 54 MINUTES
56 SECONDS EAST ALONG SAID SOUTH LINE OF LOT A, A DISTANCE OF 16.40 FEET
(5.00 METERS) TO THE POINT OF BEGINNING, ALL IN DUPAGE COUNTY, ILLINOIS.

PARCEL FIVE
(SOUTH PORTION OF GAP STRIP, PART OF PERMANENT INDEX NO. 06-21-102-999)

THAT PART OF THE NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 39 NORTH, RANGE
11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN DUPAGE COUNTY, ILLINOIS,
DESCRIBED AS FOLLOWS: A TRACT OF LAND BOUNDED ON THE NORTH BY THE
WESTERLY EXTENSION OF THE NORTH LINE OF LOT 7 IN DEICKE'S DIVISION OF
PART OF THE NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 39 NORTH, RANGE 11,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOQOF
RECORDED JULY 9, 1924 AS DOCUMENT 179881, BOUNDED ON THE EAST BY THE
WEST LINE OF SAID DIECKE’S DIVISION, BOUNDED ON THE SOUTH BY THE
NORTH LINE OF LOT A IN WEST YORK CENTER COMMUNITY CO-OPERATIVE, INC.
SUBDIVISION, ACCORDING TO THE PLAT RECORDED MAY 17, 1947 AS DOCUMENT
NO. R1947-521197 (CERTIFICATE OF CORRECTION RECORDED DECEMBER 17, 1947
AS DOCUMENT NO. R1947-536351), SAID NORTH LINE ALSO BEING THE NORTH
LINE AND ITS WESTERLY EXTENSION OF LOT 12 IN SAID DEICKE’S DIVISION AND
BOUNDED ON THE WEST BY THE EAST LINE OF THE WEST THIRTY (30) ACRES OF
THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 39
NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, AS MUNUMENTED
AND OCCUPIED, SAID EAST LINE ALSO BEING THE EAST LINE OF SCHOOL STREET
AS MONUMENTED AND OCCUPIED.



EXHIBIT B
LEGAL DESCRIPTION OF BENEFITED PROPERTY(IES)

[TO BE DETERMINED]



