ORDINANCE NO. _5220

AN ORDINANCE AUTHORIZING THE PURCHASE OF THE
PROPERTY COMMONLY KNOWN AS 1180 FAIRFIELD AVENUE

WHEREAS, LaSalle Bank National Association is Successor Trustee under the Trust
Agreement, dated July 31, 1987, and known as Trust Number 87 LT 1075 (hereinafter the "Trust
Agreement"), and

WHEREAS, title to the following property is held in trust under the Trust Agreement:

Lot 64 in Hoepner's Subdivision, being a subdivision of part of the
Southeast Quarter of Section 17, Township 39 North, Range 11,
East of the Third Principal Meridian, according to the Plat thereof
recorded February 25, 1949 as Document 563460, in DuPage
County, Illinois.
Common Address: 1180 Fairfield Avenue

Lombard, Illinois
Permanent Index No.: 06-17-403-030

(hereinafter the "Subject Property"); and

WHEREAS, the Village is desirous of obtaining title to said property for public use,
including but not limited to a detention/retention pond; and

WHEREAS, LaSalle Bank, as Successor Trustee under the Trust Agreement, has agreed
to sell the Subject Property to the Village for $250,000.00, subject to certain terms and
conditions as more fully set forth in the Real Estate Sales Contract, attached hereto as Exhibit A
and made a part hereof; and

WHEREAS, the President and Board of Trustees finds the terms and conditions as set
forth in Exhibit A to be acceptable; and

WHEREAS, it is in the best interest of the Village to acquire the Subject Property;

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of

the Village of Lombard, DuPage County, Illinois, as follows:



Ordinance 5220

SECTION 1: That the Real Estate Sale Contract attached hereto as Exhibit A is hereby
approved, and the Village President and Village Clerk are hereby authorized and directed to
execute same on behalf of the Village.

SECTION 2: That the Village President, Village Clerk and Village Manager are hereby
authorized to execute any and all documents necessary to complete the acquisition of the Subject
Property on behalf of the Village.

SECTION 3: That this Ordinance shall be in full force and effect from and after its
adoption, approval and publication in pamphlet form as provided by law.

Passed on first reading this day of , 2002,

First reading waived by action of the Board of Trustees this 5+h day of pecember

2002.
Passed on second reading this 5th day of December , 2002.
AYESTrustees DeStephano, Tross, Koenig, Sebby, Florey, Soderstrom
NAYS: None
ABSENT: None
Approved this5th day of December , 2002. _
e
WilliaWJeller, Village President
ATTEST:

/é/,-%z w A Ml gpr—
Siizan [. Kramer, Village Clerk

Published by me in pamphlet form thisg+y, day of pecember , 2002.

/(Z@m A Searn~
Sufdn L. Kramer, Village Clerk




REAL ESTATE SALES CONTRACT

(1180 Fairfield Avenue)

THIS AGREEMENT, dated /U.:Ve m Ler / 2, 2002 is made between the Village of

Lombard, DuPage County, Illinois, an Illinois municipal corporation (hereinafter referred to as
"Buyer" or "Village"), and LaSalle Bank National Association, as Successor Trustee under Trust
Agreement, dated July 31, 1987, and known as Trust Number 87 LT 1075, (hereinafter referred to
as the "Seller").

Seller and Buyer agree as follows:

1. SALE. Seller agrees to sell and Buyer agrees to purchase from Seller, under the terms
and conditions set forth in this Contract, fee simple title to the real property legally described on
Exhibit "A", attached hereto and made part hereof, said real property being commonly known as
1180 Fairfield Avenue, Lombard, Iilinois, 60148, and identified by P.LN. 06-17-403-030 (hereinafter
the "Real Estate"):

A. Environmental Inspection. Notwithstanding any term to the contrary in this
Contract, within a period of 30 days after the effective date of this Contract, the Buyer shall have the
right at any time, at its sole cost and expense, to select and retain environmental and other
consultants to examine and inspect the physical condition of the Real Estate (including the
groundwater thereunder), to conduct a site assessment and environmental audit and to perform any
environmental and engineering investigation or testing it deems necessary and appropriate
(hereinafter “Environmental Assessment™). Seller hereby grants and will cause any tenants to grant,
to the Buyer and its consultants, their employees, agents, subcontractors and representatives, an

irrevocable license and authorization to enter upon the Real Estate to conduct the environmental and



engineering investigation and will do nothing to interfere with the investigation of the Real Estate
(including the groundwater thereunder). Seller shall provide to the Buyer and its employees, agents,
representatives and consultants full and complete access to the Real Estate (including the
groundwater thereunder). Seller shall provide all documents and information in Seller’s possession,
custody or control which relate or refer to the Real Estate (including the groundwater thereunder),
its present and prior uses, or to the activities at or near the Real Estate (including the groundwater
thereunder) which may be requested by the Buyer. If requested, Seller will make available to the
Buyer's consultants those key people having knowledge about the environmental practices and
procedures of the Seller and prior occupants of the Real Estate, if known to Seller, and, if necessary,
will make available all documents and information in Seller’s possession, custody or control which
relate to adjacent property.

B. Option to Terminate. The Buyer shall not be obligated to take title to the Real
Estate if, in the Buyer’s sole and exclusive judgment, for any reason whatsoever (including, without
limitation, information revealed by the Environmental Assessment) it determines that the use or
condition of the Real Estate (including the groundwater thereunder), or any part thereof or any
adjacent property, poses a material health, safety or environmental hazard, or if the Environmental
Assessment reveals the existence of any environmental condition which may be dangerous and/or
unacceptable to the Buyer, or in violation of any environmental law or regulation including, but not
limited to, the presence of any Hazardous Material. Pursuant to this Paragraph 1, the Buyer shall
have the right, in its sole and exclusive judgment, to revoke its acceptance of this Contract within

a period of 30 days after the effective date of this Contract, upon written notice to the Seller, and to



revoke the Ordinance, if any, accepting this Contract and approving the purchase of the Real Estate
and to declare the Ordinance and Contract null and void.
2. PRICE. The total purchase price (the "Purchase Price") to be paid by Buyer to Seller is
TWO HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($250,000.00), to be paid to
Seller at closing. The Purchase Price is payable as follows:
A. Earnest Money. Buyer shall place with Buyer's Attorney, as Escrowee, the sum of
$10,000.00 as eamest money, to be deducted from the balance the buyer must pay at closing.
Eamest money will not be held in an interest bearing account.

B. Payment at Closing. At closing, Buyer shall pay to Seller the balance of the Purchase

Price, plus or minus prorations.

3. CLOSING DATE. The time of closing shall be on or before ,2002, oron

such later date, if any, which is necessitated by reason of Paragraph 11 or by agreement of the
parties, at Attorneys Title Guaranty Fund, 2500 S. Highland, Lombard, Illinois.

4. POSSESSION. Possession shall be delivered to Buyer at the time of closing free and

clear of any liens, mortgages, leases, licenses, occupancies, tenants and/or occupants. All personal
property must be removed from the property prior to the closing date. All fixtures, hvac (heating,
ventilation and air conditioning) and plumbing systems may be removed by Seller prior to closing
as long as the Real Estate is kept secure from intrusion.

5. DEEDS. Title to the Real Estate shall be conveyed to Buyer, by recordable Wasranty-or )1‘
Trustee’s Deed, subject only to general Real Estate taxes for the year 2002, and thereafier; covenants,

conditions and restrictions of record; and private, public and utility easements and roads and



highways, if any (the "Permitted Exceptions"). Seller shall also execute and deliver, at closing, any
\’vand all documents, in addition to the Wasranty-or Trustee’s Deed, including an Affidavit and
Covenants of Title, ALTA Statement, Illinois Real Estate Transfer Declaration and Extended Title
Insurance Coverage Affidavit, reasonably requested either by the Buyer or the title insurer to
consummate the sale and purchase provided for herein and to vest title in Buyer subject only to 2002
general real estate taxes and the Permitted Exceptions.

6. SURVEY. Not less than 15 days prior to closing, Seller shall provide, at its expense and
in a form satisfactory to Buyer, a current Plat of Survey of the Real Estate dated not more than six
(6) months prior to the closing date by an Illinois registered land surveyor, showing any
encroachments, measurements of all lot lines all easements of record, building set back lines of
record, fences, all building and other improvements on the real estate and distances thereof to the
nearest two lot lines.

7. TITLE INSURANCE. At least five (5) business days prior to the closing date, Seller
shall obtain at its expense a commitment from Attorneys Title Guaranty Fund to issue an owner's
title insurance policy, on the current Attorneys Title Guaranty Fund form, with extended coverage
endorsement over all general title exceptions, in the amount of the Purchase Price covering the date
hereof, subject only to: (1) the Permitted Exceptions set forth above in Paragraph 5; (2) title
exceptions pertaining to liens or encumbrances of a definite or ascertainable amount, which may be
removed by the payment of money at the time of closing (an amount sufficient to secure the release
of such title exceptions shall be deducted from the proceeds of sale due Seller at closing); and (3)

acts done or suffered by or judgments against Buyer, or those claiming by, through or under Buyer.



If the title commitment discloses unpermitted exceptions, the Seller shall have thirty (30) days from
the date of delivery thereof, to have the exceptions waived, or to have the title insurer commit to
insure against loss or damage that may be caused by the exceptions (other than encroachments
disclosed by survey) and the closing date shall be delayed, if necessary, during the thirty (30) day
period to allow Seller time to have the exceptions waived. If the Seller fails to have unpermitted
exceptions waived or, in the alternative, to obtain a commitment for title insurance specified above
as to such exceptions, within the specified time, Buyer may terminate the Contract or may elect,
upon notice to the Seller within ten (10) days after the expiration of the thirty (30) day period, to take
the title as it then is, with the right to deduct from the Purchase Price, liens or encumbrances of a
definite or ascertainable amount. If the Buyer does not so elect, the Contract shall become null and
void, without further action of the parties, and all monies paid by the Buyer hereunder, shall be
refunded. Ifthetitle commitment conforms with Subparagraph 10.A, it shall be conclusive evidence
of good title as therein shown as to all matters insured by the policy. Any unpermitted exceptions
to which the title insurer commits to insure shall be subject to Buyer's approval in its sole discretion.
As a condition of the closing, and at Buyer's expense, the title commitment shall be later dated to
cover the closing date and the recording of the Warranty or Trustee’s Deed.

8. ESCROW CLOSING. At the election of Seller or Buyer, upon notice to the other party
not less than five (5) days prior to the closing date, the sale shall be closed through an escrow closing
at the title company in accordance with the general provisions for such closings consistent with the
terms of this Contract. Upon creation of such an escrow, anything in this Contract between the

parties to the contrary notwithstanding, payment of the Purchase Price and delivery of the deed shall



be made through the escrow. The cost of the escrow closing shall be paid by the party requesting
the escrow, including the cost of a New York style escrow closing.

In the event a closing or settlement fee is charged by the title insurer or entity performing the
closing, the parties agree to share equally the cost of any such fee.

9. PRORATIONS. General real estate taxes shall be prorated as of the closing date on the
basis of the prior year's taxes increased five percent (5%). All service contracts, utilities and other
items that are customarily prorated shall be prorated as of the closing date. The parties acknowledge
that as the Buyer is a governmental entity, this transaction is exempt from any State, County or Local
real estate transfer tax pursuant to 35 ILCS 200/31-45(b).

10. COVENANTS. REPRESENTATIONS AND WARRANTIES OF SELLER. The
covenants, representations and warranties contained in this Paragraph 10 shall be deemed remade
as of the date of closing and shall survive the closing, and shall be deemed to have been relied upon
by the Buyer in consummating this transaction, notwithstanding any investigation the Village may
have made with respect thereto, or any information developed by or made available to the Village
prior to the closing and consummation of this transaction. Seller covenants, represents and warrants
to the Buyer as to the following matters, each of which is so warranted to be true and correct as of
the date of this Contract, and also to be true and correct as of the closing date:

A. Title Matters. Seller has good and marketable fee simple title to the Real

Estate, all subject only to the 2002 real estate taxes and the Permitted Exceptions.

B. Yiolations of Zoning and Other Laws. Seller has received no notice,

written or otherwise, from any governmental agency alleging any violations of any



statute, ordinance, regulation or code. The Real Estate as conveyed to Buyer shall
include all rights of the Seller to use of any off-site facilities, including, but not
limited to, storm water detention facilities, necessary to ensure compliance with all
zoning, building, health, fire, water use or similar statutes, laws, regulations and
orders and any instrument in the nature of a declaration running with the land.

C. Pending and Threatened Litigation. There are no pending or, to the
best knowledge and belief of Seller, threatened matters of litigation, administrative
action or examination, claim or demand whatsoever relating to the Real Estate.

D. Eminent Domain, etc. There is no pending or, to the best knowledge and
belief of Seller, contemplated eminent domain, condemnation or other governmental
taking of the Real Estate or any part thereof, except as to Buyer's intention to use its
eminent domain authority to obtain the Real Estate but for this Contract.

E. Access to Real Estate Utilities. No fact or condition exists which would
result in the termination or impairment of access to the Real Estate from adjoining
public or private streets or ways or which could result in discontinuation of presently
available or otherwise necessary sewer, water, electric, gas, telephone or other
utilities or services.

F. Assessments. To the best knowledge and belief of Seller, there are no
public improvements in the nature of off-site improvements, or otherwise, which

have been ordered to be made and/or which have not heretofore been assessed and,



to the best knowledge and belief of Seller, there are no special or general assessments
pending against or affecting the Real Estate.

G. Authority of Signatories; No Breach of Other Agreements; etc. The
execution, delivery of and performance under this Contract is pursuant to authority
validly and duly conferred upon Seller and the signatories hereto. The consummation
of the transaction herein contemplated and the compliance by Seller with the terms
of this Contract do not and will not conflict with or result in a breach of any of the
terms or provisions of, or constitute a default under, any agreement, arrangement,
understanding, accord, document or instruction by which Seller or the Real Estate are
bound; and will not and does not to the best knowledge and belief of Seller,
constitute a violation of any applicable law, rule, regulation, judgment, order or
decree of, or agreement with, any governmental instrumentality or court, domestic
or foreign, to which Seller or the Real Estate are subject or bound.

H. Executory Agreements. Seller is not a party to, and the Real Estate is
not subject to, any contract or agreement of any kind whatsoever, written or oral,
formal or informal, with respect to the Real Estate, other than this Contract. Buyer
shall not, by reason of entering into or closing under this Contract, become subject
to or bound by any agreement, contract, lease, license, invoice, bill, undertaking or
understanding which it shall not have previously agreed in writing to accept.

Seller warrants and represents that no written leases, licenses or occupancies

exist in regard to the Real Estate and further, that no person, corporation, entity,



tenant, licensee, or occupant has an option or right of first refusal to purchase, lease
or use the Real Estate, or any portion thereof.

I. Mechanic's Liens. All bills and invoices for labor and material of any
kind relating to the Real Estate have been paid in full, and there are no mechanic's
liens or other claims outstanding or available to any party in connection with the Real
Estate.

J. Governmental Obligations. To the best knowledge of Seller, there are
no unperformed obligations relative to the Real Estate outstanding to any
governmental or quasi-governmental body or authority.

K. Hazardous Materials. Buyer has no actual or constructive knowledge

of: (a) the presence of any Hazardous Substance (as herein defined) in the Real
Estate; (b) any spills, releases, discharges, or disposal of Hazardous Substances that
have occurred or are presently occurring on or onto the Real Estate; (c) any spills or
disposal of Hazardous Substances that have occurred or are occurring off the Real
Estate as a result of any operation and use of the Real Estate; (d) the presence of any
equipment containing polychlorinated biphenyl ("PCB"); or () the presence of any
asbestos in use or on the Real Estate.

In connection with the use of the Real Estate, Seller represents that he has no
knowledge of any failure to comply with all applicable local, state, and federal
environmental laws, regulations pertaining to reuse, sale, storage, handling, transport,

or disposal of any Hazardous Substances.



"Hazardous Substances" as used in this Contract shall mean: Any substance
or material defined or designated as hazardous or toxic waste, hazardous or toxic
materials, a hazardous or toxic substance, or other similar term by any federal, state
or local environmental statute, regulation or ordinances presently in effect or that may
be promulgated in the future as such statutes, regulations or ordinances may be
amended from time to time through the closing.

L. IRPTA. Seller represents and warrants that the Real Estate is exempt
from the provisions of the "Illinois Responsible Property Transfer Act."

M. Soil Conditions and Flood Plain. Seller represents and warrants that to
the best knowledge and belief of Seller the Real Estate is not located in any flood
plain or flood hazard area as designated by any local, state, or federal government or
governmental agency. To thebest knowledge and belief of Seller, the Real Estate has
not been built or used, in whole or in part, on or as a landfill and the soil is not
contaminated by Hazardous Substances due to any act of the Seller, its officers,
agents or employees.

N. Easements. The Real Estate is adjacent to and has full and free access
on all perimeter areas to and from public streets, such that no private easements or
agreements are necessary to afford access to or from the Real Estate.

O. Section 1445 Withholding. Seller represents that he/she/it/they is/are not

a "foreign person" as defined in Section 1445 of the Internal Revenue Code and
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is/are, therefore, exempt from the withholding requirements of said Section. Seller

will furnish Buyer at closing with the Exemption Certificate set forth in said Section.

P. No Condominium. There has never been any documentation executed,
recorded or transmitted and no other actions have been taken, by Seller or others, to
establish all or any portion of the Real Estate as a condominium or cooperative
property under any applicable law or ordinance.

In the event of the breach of any warranty or representation made herein or elsewhere in this
Contract by Seller, Seller hereby indemnifies and holds Buyer harmless against all losses, damages,
liabilities, costs, expenses (including reasonable attorney's fees), and charges which Buyer may incur
or to which Buyer may become subject as a direct or indirect consequence of such breach, including
all incidental and consequential damages. These representations, warranties, and indemnities of
Seller shall survive the closing.

When used in Paragraph 10, the expression "to the best knowledge and belief of Seller," or
words to that effect, is deemed to mean that Seller, after reasonable examination, investigation and
inquiry is not aware of any thing, matter or the like that is contrary, negates, diminishes or vitiates
that which such term precedes.

11. DEFAULT AND CONDITIONS PRECEDENT TO CLOSING. In all events, the
obligations of Buyer to make the payments and to close this transaction are contingent upon; (i) title
to the Real Estate being shown to be good and marketable as required by this Contract or being
accepted by Buyer; (ii) the conditions precedent to closing provided for in this Contract being

satisfied or, for any non-fulfilled condition(s), a waiver by Buyer in writing, (iii) the representations
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and warranties of Seller contained in Paragraph 10 and elsewhere in this Contract being true and
accurate or waived by Buyer in writing as of the closing date; and (iv) Seller having performed all
of its covenants and otherwise having performed all of its obligations and fulfilled all of the
conditions required of it in order to close. If before the closing date, Buyer becomes aware of a
breach of any of Seller's representations and warranties or of Seller failing to perform all of its
covenants or otherwise failing to perform all of its obligations and fulfill all of the conditions
required of Seller in order to close, Buyer may, at its option: (a) elect to enforce the terms hereof
by action for specific performance; or (b) attempt to cure such breach or failure by Seller for a period
of up to thirty (30) days following the contemplated closing date, charging Seller for any costs
incurred in doing so and, following such attempt, to either: (a) terminate this Contract and receive
a prompt refund of the Eamest Money (if any), or (b) proceed to close this transaction
notwithstanding such breach or nonperformance. In all events, Buyer's rights and remedies under
this Contract shall always be non-exclusive and cumulative and the exercise of one remedy shall not
be exclusive of or constitute the waiver of any other, including all rights and remedies available to
it at law or in equity. If Buyer is found to have defaulted under the terms of this Contract by a court
of competent jurisdiction, Buyer shall pay all reasonable attorneys' fees and court costs incurred by
Seller. Notwithstanding the foregoing, Buyer shall not be in default of this Contract if its actions are
due to the legislative acts of local or state government and the parties agree that no default of or by
either party shall be deemed to have occurred unless and until notice of any failure by the non-
defaulting party has been sent to the defaulting party and the defaulting party has been given a period

of ten (10) days from receipt of the notice to cure the default.
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12. BINDING EFFECT. This Contract shall enure to the benefit of, and shall be binding
upon the heirs, legatees, transferees, assigns, personal representatives, owners, agents,
administrators, executors, and/or successors in interest of any kind whatsoever, of the parties hereto.

13. BROKERAGE. Each party hereto hereby represents and warrants to the other that, in
connection with this transaction, no third-party broker or finder has been engaged or consulted by
it or, through such party's actions (or claiming through such party), is entitled to compensation as a
consequence of this transaction. Each party hereby defends, indemnifies and holds the other
harmless against any and all claims of brokers, finders or the like, and against the claims of all third
parties claiming any right to a commission or compensation by or through acts of that party or that
party's partners, agents or affiliates in connection with this Contract. Each party's indemnity
obligations shall include all damages, losses, costs, liabilities and expenses, including reasonable
attorney’s fees, which may be incurred by the other in connection with all matters against which the
other is being indemnified hereunder.

14. NOTICES. Allnotices required to be delivered hereunder shall be in writing and shall
be deemed sufficient if (a) personally delivered, (b) sent by facsimile, (c) sent by a nationally
recognized overnight courier, or (d) sent by certified mail, return receipt requested, postage prepaid
and addressed to the parties to this Contract at the addresses set forth below or at such other
addresses as may be designated in writing. Notices personally delivered and sent by overnight
courier shall be deemed delivered on the date of receipt. Notices mailed by certified mail shall be
deemed received on the date of receipt or refusal to accept delivery as evidenced by the return

receipt. Notices served by facsimile machine shall also require that copies of the notice and proof
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of transmission be sent by regular mail on the date of transmission, and notice shall be deemed
received on the actual date of receipt of the facsimile. Either party may change its address for notice
purposes by giving notice to that effect in the manner set forth herein, provided such change of
address shall not be deemed received until actual receipt thereof by the addressee. Notices sent by
or to Seller’s attorney or Buyer’s attorney shall constitute effective notice hereunder.

If to Buyer:

Village of Lombard

Attn: David Hulseberg

Director of Community Development
255 East Wilson

Lombard, Illinois 60148

(630) 620-5700 - phone

(630) 629-2374 - fax

with a copy to:

Klein, Thorpe and Jenkins, Ltd.
Attention: George A. Wagner
20 North Wacker Drive

Suite 1660

Chicago, Illinois 60606-2903
(312) 984-6468 - phone

(312) 984-6444 - fax

If to Seller:

LaSalle Bank National Association

c/o Joseph Vozella, beneficiary of Trust No. 87LT1075
33085 Biehles Way

Wayne, Illinois 60184

(630) 513-1197 - phone

(630) 513-1293 - fax

with a copy to:

Samuel A. LaSusa
200 W. Russell Street
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Barrington, Illinois 60010

(847) 842-8741 - phone

(847) 304-4050 - fax
Either party hereto may change the name(s) and address(es) of the designee to whom notice shall be
sent by giving written notice of such change to the other party hereto in the same manner as all other
notices are required to be delivered hereunder.

15. RIGHT OF WAIVER. Each and every condition of the closing other than the Buyer's
duties at closing is intended for and is for the sole and exclusive benefit of Buyer. Accordingly,
Buyer may at any time and from time to time waive each and any condition of closing, without
waiver of any other condition or other prejudice of its rights hereunder. Such waiver by Buyer shall,
unless otherwise herein provided, be in a writing signed by Buyer and delivered to Seller.

16. DISCL.OSURE OF INTERESTS. In accordance with Illinois law, 50 ILCS 105/3.1,
prior to execution of this Contract by the Village, an owner, authorized trustee, corporate official or
managing agent, must submit a sworn affidavit to the Village disclosing the identity of every owner
and beneficiary having any interest, real or personal, in the Real Estate, and every shareholder
entitled to receive more than 7 1/2% of the total distributable income of any corporation having any
real interest, real or personal, in the Real Estate, or, alternatively, if a corporation's stock is publicly
traded, a sworn affidavit by an officer of the corporation or its managing agent that there is no readily
known individual having a greater than 7 1/2% percent interest, real or personal, in the Real Estate.

The sworn affidavit shall be substantially similar to the one described in Exhibit "B" attached hereto

and made a part of this Contract.
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17. ASSIGNMENT. This Contract may not be assigned to any other person or entity by
either party without the prior written consent of the other party.

18. EXHIBITS. True and correct copies of the attached Exhibits are incorporated herein
and made a part of this Contract and are identified as follows:

A Exhibit "A" - Legal Description of the Real Estate

B. Exhibit "B" - Disclosure Affidavit.

C. Exhibit "C" - Lead Paint Disclosure.

D. Exhibit "D" - Residential Real Property Disclosure.

19. MISCELLANEOUS.

A. Time is of the essence of this Contract.

B. Wherever under the terms and provisions of this Contract the time for performance
falls upon a Saturday, Sunday or legal holiday, such time for performance shall be extended to the
next business day.

C. This Contract may be executed in counterparts, each of which shall constitute an
original, but all together shall constitute one and the same Contract.

D. This Contract provides for the purchase and sale of real property located in the State
of Illinois, and is to be performed within the State of Illinois. Accordingly, this Contract, and all
questions of interpretation, construction and enforcement hereof, and all controversies hereunder,
shall be governed by the applicable statutory and common law of the State of Illinois. The parties
agree that for the purpose of any litigation relative to this Contract and its enforcement, venue shall

be in the Circuit Court of Dupage County, Illinois and the parties consent to the in personam

jurisdiction of said Court for any such action or proceeding.
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E. The terms, provisions, warranties and covenants made herein, shall survive the
closing and delivery of the deeds and other instruments of conveyance, and this Contract shall not
be merged therein, but shall remain binding upon and for the parties hereto until fully observed, kept
or performed.

F. The captions at the beginning of the several paragraphs, respectively, are for
convenience in locating the context, but are not part of the context.

G. In the event any term or provision of this Contract shall be held illegal, invalid,
unenforceable or inoperative as a matter of law, the remaining terms and provisions of this Contract
shall not be affected thereby, but each such term and provision shall be valid and shall remain in full
force and effect.

H. This Contract and the Exhibit(s) attached hereto, if any, and made a part hereof, or
required hereby, embody the entire contract between the parties hereto with respect to the Real Estate
and supersede any and all prior agreements and understandings, whether written or oral, and whether
formal or informal. No extensions, changes, modifications or amendments to or of this Contract,
of any kind whatsoever, shall be made or claimed by Seller or Buyer, and no notices of any
extension, change, modification or amendment made or claimed by Seller or Buyer (except with
respect to permitted unilateral waivers of conditions precedent by Buyer) shall have any force or
effect whatsoever unless the same shall be endorsed in writing and fully signed by Seller and Buyer.

L The parties hereto agree that this Contract may be recorded with the Dupage County

Recorder of Deeds against title to the Real Estate at Buyer's expense.
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J. The provisions of the Uniform Vendor and Purchaser Risk Act of the State of Illinois
shall be applicable to this Contract.

K. Buyer and Seller hereby agree to make all disclosures and do all things necessary to
comply with the applicable provisions of the Real Estate Settlement Procedures Act of 1974, In the
event that either party shall fail to make appropriate disclosures when asked, such failure shall be
considered a breach on the part of said party.

L. The parties warrant and represent that the execution, delivery of, and performance
under this Contract is pursuant to authority, validly and duly conferred upon the parties and the
signatories hereto.

M. In construing this Contract and/or determining the rights of the parties hereunder, no
party shall be deemed to have drafted or created this Contract, or any portion thereof.

N. The parties agree that the property shall be conveyed to the Buyer at closing in an "as
is" condition.

20. EFFECTIVE DATE. This Contract shall be deemed dated and become effective on
the date that the Village President and Village Clerk sign this Contract, which date shall be the date
stated on the first page of this Contract.

IN WITNESS WHEREOF, the parties hereto have executed this Contract through their

respective duly authorized representatives as set forth below.
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VILLAGE OF LOMBARD SELLER: LaSalle Bank National Association, as
Successor Trustee under Trust Agreement, dated
July 31, 1987, and known as Trust No. 87 LT 1075

BXMW By o2, M
Vil{a//g(?resident NFRUSTOFFCTR 6

Attest:

MM %’z&m By:

7

Villzge Clerk@bb‘aﬁ .y Joggph Voz
,(ﬂc/;a'% 7 < @ABeneﬁci under Trust Agreement, dated July 31,
1987, and known as Trust No. 87 LT 1075

Tha terms and conditions contained In this

instrument to the contrary notwithstanding this By . /

instrument is subjoect to the provisions of the Michael Z}hnecca

Trustea's Exculpatory Rider ettached hereto @nd,  Beneficiary undézfrust Agreement, dated July 31,
mads & past horoot. 1987, and known as Trust No. 87 LT 1075
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TRUSTEE AS SELLER

RIDER ATTACHED TO AND MADE PART OF CONTRACT
DATED fleyem bec /2, 200 2

This Contract is executed by LaSalle Bank National Association, not personally but as
Trustee under Trust No. 7 L T/ &7% , as aforesaid in the exercise of the
power and authority conferred upon and vested in said Trustee as such, and it is expressly
understood and agreed that nothing in said Contract contained shall be construed as
creating any liability on said Trustee personally to pay any indebtedness accruing
thereunder, or to perform any covenants, either express or implied, in said Contract (all
such liability, if any, being expressly waived by said purchaser and by every person now
or hereafter claiming any right or security thereunder) and that so far as said Trustee is
concerned, the owner of any indebtedness or right accruing under said contract shall look
solely to the premises described therein for the payment or enforcement thereof, it being
understood that said Trustee merely holds legal title to the premises described therein and
has no control over the management thereof or the income therefrom, and has no
knowledge respecting rentals, leases or other factual matter with respect to said premises,
except as represented to it by the beneficiary or beneficiaries of said trust. Trustee does
not warrant, indemnify, defend title nor is it responsible for any environmental conditions
or damage.

Rev. 08/05/02



EXHIBIT "A"

LEGAL DESCRIPTION

Lot 64 in Hoepner's Subdivision, being a subdivision of part of the Southeast Quarter
of Section 17, Township 39 North, Range 11, East of the Third Principal Meridian,
according to the Plat thereof recorded February 25, 1949 as Document 563460, in

DuPage County, Illinois.
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EXHIBIT "B"
ALL SELLERS MUST SIGN AN AFFIDAVIT THAT IS
SUBSTANTIALLY SIMILAR TO THE ONE BELOW

State of Illinois )
County of ;
DISCLOSURE AFFIDAVIT
I , reside at in the town of
, County of , State of . being first duly swom

and having personal knowledge of the Property in question, swear to the following:

1. That I am over the age of eighteen and the (choose one) (i.e., owner,
authorized trustee, corporate official or managing agent of the Property being sold to the Village of Lombard
("Village" or "Buyer").

2. That the Property in question has a common street address referred to as: 1180 Fairfield
Avenue, in the Village of Lombard, County of DuPage, State of Illinois, and with property index number 06-
17-403-030 (hereinafter "Property").

3. That I understand that pursuant to 50 ILCS 105/3.1, prior to execution of the Real Estate
Contract between the Owner(s) of record and the Village, state law requires the owner, authorized trustee,
corporate official or managing agent to submit a sworn affidavit to the Village disclosing the identity of every
owner and beneficiary having any interest, real or personal, in the Property, and every shareholder entitled
to receive more than 7 1/2% of the total distributable income of any corporation having any interest, real or
personal, in the Property.

4. As the owner, authorized trustee, corporate official or managing agent, I declare under oath
that (choose one):
(a) The owners or beneficiaries of the trust are:
or
(b) The shareholders with more than 7 1/2% interest are:
or
(c) The corporation is publicly traded and there is no readily known individual

having greater than a 7 1/2% interest in the corporation.

5. This instrument is made to induce the Village to accept title to the Property in accordance
with 50 ILCS 105/3.1.
Subscribed and Sworn to before me this
day of .2002.

Afflant

Notary Public

#100688v1<iManage> -1180 S. Fairfield st real estate sales contract.wpd



Lead Warning Statcment

Eveny purchaser of any interest in residential real property on which a residential dwelhing was buih prior 10 1978 is notified that such propeny may present exposure
to lead from lcad-based pant that may place voung children a1 risk of developing lead puisoming  Lead poisoning in voung children may produce permancni
ncurological damage. ncluding leaming disabilities. reduced intelligence quoticni. behavioral problems. and impaired memory. Lead poisoming also poses a
particular risk 1o pregnant women. The seller of any interesi in resideniial real propeny is required 10 provide the buver with any information on lead-based pant

hazards from risk assessments or inspections in the seller's possession and noti fy' the buver of any known lead-based paint hazards. A risk assessment or mnspection

Selier's Disclosure (initial)

(a) Presence of lead-based paint and/or lead-based paint hazards (check one below):

Known lead-based paint and/or lead-based paint hazards are present in the housing (explain).

Seller has no knowledge of lead-based paint and/or lead-based paint hazards in the housing.

(b) Records and reports available to the seller (check one below):

Seller has provided the purchaser with all available records and reponts penaining to lead-based paint and/or lead-based paint hazards in the housing (list
documents below).

Seller has no reports or records pertaining to lead-based paint and/or lead-based paint hazards in the housing.
Purchaser's Acknowledgment (initial)

(c) Purchaser has received copies of all information listed above.
(d) Purchaser has received the pamphlet Protect Your Family From Lead in Your Home.
(e) Purchaser has (check one below):

Received a 10-day opportunity (or mutually agreed upon period) to conduct a risk assessment or inspection for the presence of lead-based paint and/or lcad-
based paint hazards; or
Waived the opportunity to conduct a risk assessment or inspection for the presence of lead-based paint and/or lead-based paint hazards.

Ageat's Acknowledgment (initial)
(f) Agent has informed the seller of the seller’s obligations under 42 U.S.C. 4852(d) and is aware of his/her responsibility to ensure compliance.
Certification of Accuracy

The following parties have reviewed the information above and certify, to the best of their knowledge, that the information provided by the signatory is true and
accurate.

Seller Date Seller Daie
Agent Date Agent Date
Purchaser Date Purchaser Date

EXHIBIT

C
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Residential Real Property Disclosure Report

The following information is provided pursuant to the
Illinois Residential Real Property Disclosure Act of 1993

Residential Real Property Disclosure Report

NOTICE: THE PURPOSE OF THIS REPORT IS TO PROVIDE PROSPECTIVE BUYERS WITH INFORMATION ABOUT
MATERIAL DEFECTS IN THE RESIDENTIAL REAL PROPERTY. THIS REPORT DOES NOT LIMIT THE PARTIES
RIGHT TO CONTRACT FOR THE SALE OF RESIDENTIAL REAL PROPERTY IN "AS IS" CONDITION. UNDER
COMMON LAW SELLERS WHO DISCLOSE ADVERSE MATERIAL DEFECTS MAY BE UNDER A CONTINUING
OBLIGATION TO ADVISE THE PROSPECTIVE BUYERS ABOUT THE CONDITION OF THE RESIDENTIAL REAL
PROPERTY EVEN AFTER THE REPORT IS DELIVERED TO THE PROSPECTIVE BUYER. COMPLETION OF THIS
REPORT BY SELLER CREATES LEGAL OBLIGATIONS ON SELLER. THEREFORE SELLER MAY WISH TO
CONSULT AN ATTORNEY PRIOR TO COMPLETION OF THIS REPORT.

Property Address:

City, State and ZIP Code:

Seller's Name:

This report is a disclosure of certain conditions of the residential real property listed above in compliance with the Residential
Real Property Act. This information is provide as of:

Date of Report:

and does not reflect any changes made or occurring after that date or information that becomes known to the seller after that
date. The disclosures herein shall not be deemed warranties of any kind by the seller or any person representing any party in
this transaction.

In this form, “am aware" means to have actual notice or actual knowledge without any specific investigation or inquiry. In this
form, a "material defect" means a condition that would have a substantial adverse effect on the value of the residential real
property or that would significantly impair the health or safety of future occupants of the residential real property unless the
seller reasonably believes that the condition has been corrected.

The seller discloses the following information with the knowledge that even though the statement herein are not deemed to be
warranties, prospective buyers may choose to rely on this information in deciding whether or not and on what terms to
purchase the residential real property.

EXHIBIT

D

tabbles*

iManage 102414 1




The seller represents that to the best of his or her actual knowledge, the following statements have been accurately noted is
"yes" (correct). "no" (incorrect), or "not applicable" to the property being sold. If the seller indicates that the response to any
statement, except number 1, is yes or not applicable, the seller shall provide an explanation, in the additional information area
of this form.

Yes |No | N/A |

[J1T]11]) | Seller has occupied the property within the last twelve months.

[11131[111am aware of flooding or recurring leakage problems in the crawl space or basement.

[JIT]11]11am aware that the property is located in a flood plain or that I currently have flood hazard insurance on the
property.

[11[]1[]]Iam aware of material defects in the basement or foundation (including cracks and bulges)

[JIT]1[]|1amaware of material defects in the roof, ceilings, or chimney.

[ 1111111 11am aware of material defects in the walls or floors.

[JI1111]1Iamaware of material defects in the electrical system

[ 111 1[]11am aware of material defects in plumbing system (includes such things as water heater, sump pump, water
treatment system, sprinkler system, and swimming pool).

[ 1111117 1amaware of material defects in the well or well equipment.

[J1[]111]11am aware of material defects in the drinking water.

[J1{] 1]} am aware of material defects in heating, air conditioning, or ventilating system.

[11111[]112am aware of material defects in fireplace or woodbuming stove.

[T ] | []|Tam aware of material defects in septic, sanitary sewer, or other disposal system.

[J1{ 111 ] 1T amaware of unsafe concentrations of radon on the premises.

[J1L111]1am aware of unsafe concentrations of or unsafe conditions relating to asbestos in the premises.

[ 11111111 am aware of unsafe concentrations of or unsafe conditions relating to lead paint, lead water pipes, lead plumbing
pipes, or lead in the soil on the premises.

[JIT]I[]|1am aware of mine subsidence, underground pits, settlement, sliding, upheaval, or other earth stability defects on
the premises.

[JI1L111]1Yam aware of current infestations of termites or other wood boring insects.

[11[11[]1Yamaware of a structural defect caused by past infestations of termutes or other wood boring insects.

[1111i[]]1amaware of underground fuel storage tanks on the property.

[11011[])IIamaware of boundary or lot line disputes.

[J1T11T] 1 have received notice of violation of local, state, or federal laws or regulations relating to this property, which
violation has not been comrected.

iManage 1024141



Note: These disclosures are not intended to cover the common elements of a condominium, but only the actual residential real
property including linuted common elements allocated to the exclusive use thereof that form an integral part of the
condominium unit.

If any of the above are marked "not applicable” or "yes", please explain here or use additional pages, if necessary:

@@ {None}

Seller certifies that seller has prepared this statement and certifies that the information provided is based upon the actual notice
or actual knowledge of the seller without any specific investigation or inquiry on the part of the seller. The seller hereby
authorizes any person representing any principal in this transaction to provide a copy of this report, and to disclose any
information in this report to any person in connection with any actual or anticipated sale of the property.

Seller: Date:

Seller: Date:

PROSPECTIVE BUYER IS AWARE THAT THE PARTIES MAY CHOOSE TO NEGOTIATE AN AGREEMENT FOR
THE SALE OF THE PROPERTY SUBJECT TO ANY OR ALL MATERIAL DEFECTS DISCLOSED IN THIS REPORT
(“"AS IS"). THIS DISCLOSURE IS NOT A SUBSTITUTE FOR ANY INSPECTIONS OR WARRANTIES THAT THE
PROSPECTIVE BUYER OR SELLER MAY WISH TO OBTAIN OR NEGOTIATE. THE FACT THAT THE SELLER IS
NOT AWARE OF A PARTICULAR CONDITION OR PROBLEM IS NO GUARANTEE THAT IT DOES NOT EXIST.
PROSPECTIVE BUYER IS AWARE THAT HE MAY REQUEST AN INSPECTION OF THE PREMISES PERFORMED
BY A QUALIFIED PROFESSIONAL.

Prospective Buyer: Date:
Prospective Buyer: Date:
765 ILCS 77/35

iManage 102414 1



