RESOLUTION
R 66-02

A RESOLUTION AUTHORIZING SIGNATURE OF
PRESIDENT AND CLERK ON AN AGREEMENT

WHEREAS, the Corporate Authorities of the Village of Lombard have received
an Agreement between the Village of Lombard, and School District 44 regarding the
Lombard Hills — East (Phase 3) project as attached hereto and marked Exhibit "A"; and

WHEREAS, the Corporate Authorities deem it to be in the best interest of the
Village of Lombard to approve such agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD
OF TRUSTEES OF THE VILLAGE OF LOMBARD, DU PAGE COUNTY, ILLINOIS
as follows:

SECTION 1. That the Village President be and hereby is authorized to sign on
behalf of the Village of Lombard said agreement as attached hereto.

SECTION 2: That the Village Clerk be and hereby is authorized to attest said
agreement as attached hereto.

Adopted this _1st day of November , 2001.
C Ayes: Trustees DeStephano, Tross, Koenig, Sebby, Florey, Soderstrom
Nays: None

Absent: None

Approved this 15%  day of November , 2001,

R wa

William J. M‘ier

Village President

ATTEST:

Village Clerk

APPROVAL AS TO FORM:

Thomas P. Bayer
Village Attorney
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( : AN INTERGOVERNMENTAL AGREEMENT
' BETWEEN THE VILLAGE OF LOMBARD AND
LOMBARD ELEMENTARY SCHOOL DISTRICT NO. 44
IN REGARD TO THE PLEASANT L ANE SCHOOL

THIS AGREEMENT, entered into this_1st dayof _November 2001, by and between the

VILLAGE -OF LOMBARD (hereinafter referred to as the "VILLAGE") and the BOARD OF EDUCATION
OF LOMBARD ELEMENTARY SCHOOL DISTRICT NO. 44, DuPage County, Illinois (hereinafter
referred to as the "SCHOOL DISTRICT").

WITNESSETH

WHEREAS, the SCHOOL DISTRICT is the record owner of certain property, commonly known as
Pleasant Lane School (hereinafter referred to as the "School Property"); said School Property being generally
located South of Berkshire Avenue, East of Main Sireet, North of Pleasant Avenue and approximately two

C hundred forty-five (245) feet West of Garfield Street, and legally described on Exhibit "A" attached hereto
and made part hereof; and

WHEREAS, the SCHOOL DISTRICT desires to construct a bus drop-off and sidewalk adjacent
thereto on the Subject Property along Berkshire Avenue, between Main Street and Charlo;tte Street, construct
a driveway entrance from Berkshire Avenue to the existing parking lot on the School Property and remove
the existing driveway connecting said parking lot to Pleasant Avenue, all as shown in greater detail on the
site plan attached hereto as Exhibit "B" and made part hereof (hereinafter referred to as the "Access
Improvements"); and

WHEREAS, the VILLAGE is currently in the process of moving forward with the survey work and
design work for a right-of-way improvement project in the area of the School Property; said project being
commonly known as the Lombard Hills-East (Phase 3) Project (hereinafter referred to as the "Village

(_ . Project"); and



WHEREAS, in an effort to save the SCHOOL DISTRICT both time and money relative to the
. (7 abns‘c‘ruction of the Access Improvements, the VILLAGE has offered to add the Access Improvements to the
Village Project, provided the SCHOOL DISTRICT reimburses the VILLAGE for the surveying, design and
construction costs (including utility relocation costs) associated with the Access Improvements; and
WHEREAS, the SCHOOL DISTRICT and the VILLAGE desire to work cooperatively with respect
to the con:;.&uction of the Access Improvements as part of the Village Project; and
WHEREAS, the SCHOOL DISTRICT and VILLAGE desire to set forth their respective obligations,
relative to the construction and financing of the .Access Improvements; and
WHEREAS, Article VII, Section 10 of the 1970 Illinois Constitution and 5 ILCS 220/1 through
220/9 provide authority for intergovernmental cooperation; and
WHEREAS, it is in the best interests of the VILLAGE and the SCHOOL DISTRICT to enter nto
this Agreement;
C, NOW, THEREFORE, in consideration of the foregoing, and the mutual covenants and agreements
contained herein, the ﬁarties hereto agree as follows:

1. INCORPORATION OF PREAMBLES. The preambles hereto, as set forth above, are

incorporated herein by reference and are made part hereof.

2. COVERAGE OF AGREEMENT. The parties hereto agree and acknowledge that this Agreement

is applicable only to the Access Improvements, to be constructed as part of the Village Project, on the School
Property, énd is expressly contingent on obtaining the approvals and legislative acts required from or by
DuPage County, the DuPage County Regional Superintendent of Schoois' Office, the VILLAGE and the
SCHOOL DISTRICT. |

3. SURVEY, DESIGN AND CONSTRUCTION QF ACCESS IMPROVEMENTS. The VILLAGE

shall proceed with the surveying work, design and construction of the Access Improvements as part of the
(f- Village Project, with the estimated costs associated with said Access Improvements being, eleven thousand

seven hundred ninety-two and no/100 dollars ($11,792.00) for surveying and design work, and one hundred



, hine thousand one hundred thirty-five and no/100 dollars ($109,135.00) for construction; all as more fully set
";)nh-on Exhibits "C" and "D" attached hereto and made part hereof. Notwithstanding the estimated amounts
as set forth above and in Exhibits "C" and "D", the actual costs associated with the surveying work, design
and construction of the Access Improvements, as part of the Village Project, including, but not limited to,
any utility relocations necessitated by the construction of the Access Improvements, shall be reimbursed to
the VILLAGE, by the SCHOOL DISTRICT, upon receipt of an itemized bill(s) for said costs from the
VILLAGE, in accordance with the provisions of the Local Government Prompt Payment Act (50 ILCS 505/1

et seq.).

4. CONVEYANCE OF ACCESS IMPROVEMENTS BY BILIL OF SALE AND MAINTENANCE

-THEREAFTER. Upon completion of the Access Improvements and confirmation by the SCHOOL

DISTRICT that said Access Improvements have been constructed in substantial compliance with the plans

_ and specifications therefor, pursuant to a review by the SCHOOL DISTRICT of a set of "as-built" drawings
" for said Access Improvements to be provided by the VILLAGE to the SCHOOL DISTRICT, the VILLAGE
shall convey said Access Improvements to the SCHOOL DISTRICT, pursuant to a Bill of Sale, with the
SCHOOL DISTRICT thereafter having the sole ownership of and maintenance obligation relative to said -

- Access Improvements.

5. RIGHT-OF-ENTRY FOR SURVEYING, DESIGN AND CONSTRUCTION. The SCHOOL

DISTRICT hereby grants to the VILLAGE, and the VILLAGE's officers, agents, employees, consultants and
contractors, the right to enter upon the School Property for the purpose of surveying, designing and
constructing the Access Imﬁrovements contemplated by this Agreement.

6. VILLAGE INDEMNIFICATION OF SCHOOL DISTRICT. The VILLAGE shall indemnify and
hold harmless the SCHOOL DISTRICT, and its officers, agents and employees, with respect to any claim or
~loss, including, but not limited to, attorney's fees, costs and expenses of Iitiga£ion, claims and judgments in

connection with.any and all claims for damages of any kind which may arise, either directly or indirectly, out



of the acts or omissions of the VILLAGE, or its officers, agents, employees, consultants or contractors, in the

. performance of this Agreement.

7. SCHOOL DISTRICT INDEMNIFICATION OF VILLAGE. The SCHOOL DISTRICT shall

indemnify and hold harmless the VILLAGE, and its officers, agents and employees, with respect to any claim
or loss, including, but not limited to, attorney's fees, costs and expenses of litigation, claims and judgments in
connection with any and all claims for damages of any kind which may arise, either directly or indirectly, out

of the acts or omissions of the SCHOOL DISTRICT, or its officers, agents or employees, in the performance

of this Agreement.

8. NOTICES. Notice or other writings which either party is required to, or may wish to, serve upon
the other party in connection with this Agreement shall be in writing and shall be delivered personally or

sent by registered or certified mail, return receipt requested, postage prepaid, addressed as follows:

A. If to the VILLAGE: B. If to the SCHOOL DISTRICT
Village Manager Superintendent
Village of Lombard Lombard Elementary School District No.44
255 East Wilson Avenue 150 West Madison Street

Lombard, IL. 60148 Lombard, IL 60148
or to such other address, or additional parties, as either party may from timé to time designate in a written
notice to the other party. |
9. COUNTERPARTS. This Agreement shall be executed simultaneously in two (2) counferparts,
each of which shall be deemed an original, but both of which shall constitute one éﬁd the same Agreement.
| 10. ENTIRE AGREEMENT. This Agreement contains the entire understanding between the parties
and supersedes any prior understanding or written or oral agreements between them respecting the within

subject matter. There are no representations, agreements, arrangements or understandings, oral or written,

. between and among the parties hereto relating to the subject matter of this Agreement which are not fully

" expressed herein.



11. EFFECTIVE DATE. This Agreement shall be deemed dated and become effective on the date
the last of the parties execute this Agreement as set forth below.

IN WITNESS WHEREOF, the VILLAGE, pursuant to authority granted by the adoption of a
[Motion/Resolution] by its Board of Trustees, has caused this Agreement to be executed by its President and
attested by its Clerk, and the SCHOOL DISTRICT, pursuant to the authority duly granted by the adoption
of a [Motion/ Resolution] by its Board of Education, has caused this instrument to be signed by its President

and attested by its Secretary.

BOARD OF EDUCATION OF
VILLAGE OF LOMBARD LOMBARD SCHOOL DISTRICT NO. 44,
(% DUPAGE COUNTY, ILLINOIS
- i b3 £ 4 '7
L Al ?M - ,'.‘-'—?’ 7 e S
P ffy»~‘$«/;,§}f : ’:s*mm-w L BY: %érA‘L % Aé’/\j} /VLC'-;
(' : NiMage President " President
. L
ATTEST: ATTEST:
7 :
/ 4, .,f £ H o
/”dﬁ-fﬂm LA /é"é’-rsﬁ"—'/;'fi??ﬁ*’i—w- ,"?ffl.-ww" S, i it
’ 4 Village Clerk : - Secretary
DATED: November 1, 2001 DATED: l- &g

TPB\cb\10/1/01\C:\MyFiles\TPB\V of Lombard\General Services\Agreements\Pleasant Lane School.wpd



EXHIBIT "A"

Lots 1 through 26, inclusive, in Block 3; Lots 1 through 10, inclusive, in Block 4; and that part of
vacated Charlotte Street lying West of and adjacent to Lots 1 through 10, inclusive, in Block 4, and
lying East of and adjacent to Lots 1 through 12, inclusive, in Block 3; of Pleasant Homes Addition,
a subdivision of part of the Northwest 1/4 of Section 5, Township 39 North, Range 11, East of the
Third Principal Meridian, DuPage County, Illinois;

P.LN.: 06-05-117-001;

Common Address:  Northeast Comer of Pleasant Avenue and Main Street
Lombard, Illinois.

TPB\cb\1O//OINCAMyFiles\TPR\V of Lombard\General Services\Agreements\Exhibit A to Please Lane School Agreement.wpd
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| CIVILTECH
ENGINEERING, INC.

August 22, 2001

Mr. Ray Schwab
Village of Lombard

255 East Wilson Avenue
Lombard, Illinois 601438

Re: . Lombard Hills East - Pleasant Lane School Improvements
Design Engineering Agreement Amendment No. 2

Dear Mr. Schwab:

Based on our August 16, 2001 meeting with Mr. Ray Kauzlarich and Ms. Pam Schau with School
District 44, we have prepared a proposal to add scope to the contract documents for the Lombard Hills
East project. It is our understanding that the following items of work will be added to the scope of the
improvements on, and adjacent to the Pleasant Lane School property:

> Addition of drop-off lane(s) along the south side of Berkshire Avenue between Main St. and
Garfield St. (Actual limits to be determined afier design survey has been completed)

Construction of an 8 foot wide concrete sidewalk along the drop-off lane.

Removal of the access driveway to the eastern school parking area from Pleasant Lane.

Addition of a new access driveway from the northern edge of the existing parking area to Berkshire

Avenue.

Y VYV

As part of these improvements, the items of work included on the Preliminary estimate of cost (See

Attachment 2) will be necessary. This cost estimate was prepared with limited information, and 1s

based on the desired scope of improvements expressed by the School District 44 staff. The following

assumptions were made in preparing the preliminary estimate of cost: ‘

e Grades between the proposed drop-off lane and the existing school property can transitioned with

_ an earth slope rather than a retaining wall. (Easement onto School property will be required)

¢ The existing tennis courts, baseball field and playground will not be modified to accommodate the
proposed work.

e Stormwater detention will not be required.

e Suitable sub-grade soils exist under the proposed driveway construction between the existing
parking lot and Berkshire Avenue. ' '

e Changes to the current eastern parking lot layout/configuration will not be required to
accommodate the proposed driveway to Berkshire Avenue.

o This estimate does not include the cost to relocate any existing utilities that would be in conflict
with the planned improvements.

Please contact our Itasca office if the Village and the School District wish to proceed with this work as
described above. Please do not hesitate to call with any questions.

Very truly yours,
CIVILTECH ENGINEERING, INC.
2 V- —
* EXHIBIT

I Q\\

Jonathan R. Vana, P.E.

Enclosures

500 PARK BOULEVARD * SUITE 250 ¢ ITASCA, ILLINOIS 60143  {630) 773-3900 « FAX (630) 773-3975
30 N. LASALLE STREET « SUITE 1402 ¢ CHICAGO, ILLINOIS 60602 » (312) 726-5910 ¢ FAX (312) 726-5911
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AMENDMENT NO. 2
TO
LOMBARD HILLS EAST PHASES IL III & IV
DESIGN ENGINEERING AGREEMENT
August 22, 2001

School District 44 desires to add a drop off lane for the Pleasant Lane School along Berkshire Avenue
between Main Street and Garfield Street. Berkshire Avenue is part of Phase III of the Lombard Hills East
residential street improvements planned by the Village of Lombard for construction during 2002. This
amendment adds the design of the drop-off lane to the current design engineering contract with the Village

. for said improvements. Furthermore, the existing access to the eastern school parking lot from Pleasant

Lane will be abandoned, and relocated north to Berkshire Avenue. The abovedescribed improvements will
be added to the contract documents for Lombard Hills East Phase I11, and will be constructed as part of the

same project.

The following is a calculation of the fee required to add this work to the current design engineering contract
for the Lombard Hills East Improvements between the Village and Civiltech Engineering, Inc:

Manhour Calculation

Meetings & Coordination with School and Village 12 hours

Modification of Current Plan Sheets:

Overall Plan (1 sheet) . 2 hours

Typical Sections (2 sheets) - _ 4 hours

Construction Staging / Maintenance of Traffic (2 sheets) 4 hours

Plan & Profile Berkshire Avenue (2 sheets) 20 hours

Drainage & Utilities Berkshire Avenue (2 sheets) 16 hours

Intersection Grading Plan - Berkshire & Charlotte (1 sheet) 4 hours

Cross Section Sheets (2 sheets) 20 hours

Add Plan Sheet (1" = 50') for On-Site Modifications/Improvements:

Develop & Field Check Base Sheet from Topographic Survey 8 hours
(survey by ERA, See Attachment A)

Site Layout Design 20 hours

(Includes on-site modifications required because of eastern
parking lot access relocation to Berkshire Avenue)

Site Grading and Drainage 16 hours
Modify / Supplement Project Specifications 2 hours
Quantity Calculation & Estimate of Cost

(School Improvements will be broken out separately) 4 hours

Total Manhours: 132 hours



- Amendment No. 2

Lombard Hills East Phases II, III & IV
August 22,2001 - Page 2 of 2

The above manhour calculation is based on the presumption that detention will not be required for the
added improvements. The original Lombard Hills East Phase III Project scope of work did not require
detention to be provided under the DuPage County Stormwater Ordinance. Increased impervious area
associated with the school’s planned improvements does not appear to warrant detention under the
Ordinance because the overall Project “development area” is less than one acre.

Furthermore, this scope of work assumes that an earth slope can be constructed to transition grading
between the proposed drop-offlane and the existing school property. An easement will likely be required
for the Village’s Contractor to construct the proposed grading and sidewalk onto the school property
because of the added width of the drop-off lane. The preparation of the plats and legal descriptions
associated with this easement is not included in this scope of work.

We propose to perform the work outlined herein for a "not-to-exceed" maximum fee developed on the basis
of the estimated manhours to complete the work. Compensation for our work will be based upon actual
labor dollars expended times a factor of 2.60 to cover actual payroll, overhead and indirect costs, payroll
burden and fringe benefit costs and profit. Direct costs such as printing, vehicle mileage and sub-consultant

costs will be billed at their actual cost.

Calculation of Fee:
Labor Fee: 132 hours X $26.20/hour average rate X 2.60 ‘ $8,992.

Design Survey Sub-Consultant (ERA, See Attachment 1) $2,750
Direct Costs:
Vehicle Mileage $20.00
Shipping $30.00
Maximum “not-to exceed” Fee: $11,792

1f the School District and the Village wish to proceed with this work, we respectfully request your
approval of the additional fee as calculated above. The following summarizes changes to the design
engineering coniract amount for the Lombard Hills East Improvements:

Original Contract (February 21, 2000) $198,604
Amendment No. 1
added Phase IV (July 23, 2001) Amount = $21,373 $219,977
> Amendment No. 2 )
" added Pleasant Avenue School Work (August 22, 2001) Amount = $11,792 $231,769

Please contact our Itasca Office if you require additional information or have any questions.

Very truly yours,

CIVILTEC NG ERING, INC.
/ e P. [



ATTACHMENT 1

SR ENGINEERING RESOURCE ASSOCIATES, INC.
( Consulting Engineers & Surveyors

August 22, 2001

Mr. Jon Vana

Civiltech

500 Park Boulevard, Suite 250
itasca, [L 60143

Subject: Proposal for Surveying Services
| ombard Hills East
Pleasant Lane School Property

Dear Jon:

Engineering Resource Associates, Inc. (ERA) is pleased to submit this proposal for
( ' surveying services for the subject project. The proposal is based upon your request for
proposal and our knowledge of the project site.

ERA will complete a field topographic survey along the north and east property lines of
Pleasant Lane School. The survey limits will conform to the attached drawing. This
task includes field work and preparation of a base plan of existing condltlons The base
plan will be prepared using our AutoCAD based facilities.

ERA can complete this work within two weeks following receipt of authorization to
proceed. Fees for surveying services described in this proposal are proposed on a

jump sum basis of $2,750.00.

We appreciate the opportunity to submit this proposal and trust that it meets W|th your
approval. If acceptable, please sign the proposal where indicated below and return one
(1) copy for our files. Receipt of executed proposal will serve as authorization to
proceed with the project. The attached General Terms and Conditions are expressly
incorporated into and are an integral part of this proposal for engineering services.

214 West Willow Avenue
Wheaton, lllinois 60187
(630) 668-5995

FAX 668-0693



MR. JON VANA PaGE 2 AUcusT 22, 2001

Very truly yours, .
EJ}.IGiNEEF;?RES’QU . -VSO/CJAIES, INC.

e "/

Rodney A. Beadle, P.E.
President

RAB/jsw

Attachment
THIS PROPOSAL WITH GENERAL TERMS

AND CONDITIONS ACCEPTED & APPROVED
CIVILTECH

Authorized Signature

Typed Name & Title

Date

PAProposals\Civillech\P010822pleasantlane. wpd

ENGINEERING RESOURCE ASSOCIATES, INC.
Consulting Engineers & Surveyors
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€ngincering Resource Associates, Inc.

GENERAL TERMS AND CONDITIONS

Compuarice WiTH LAws: €ngineering Resource Assodiates, Inc. (Engineer) will strive to exerdise usual and customary
professional care in his efforts to comply with those lauss, codes, ordinance and regulations which are in effect as

of the date of this Agreement.

Whth specific respect to prescribed requirements of the Americans with Disobilities Act of 1990 or certified state or
locl accessibity regulotions (ADA), Cent understands ADA is a civil rights legislotion and that interpretation of ADA
is a legal issue and not a design issue.and, accordingly, retention of legal counsel (by Client) for purposes of
interpretation is advisable. As such and with respect to ADA, Client agrees to waive any action against Engineer,
and to indemnify and defend €ngineer against any claim orising from Engineer's dlieged folure to meet ADA
requirements prescribed.

Des:smﬁon Of AUTHORIZED Repnesenhnve: €ach party (to this Agreement) shall desigmte one of more persons to '
oct with authorty in ks beholf in respect to oppropricte aspects of the Project. The persons designated shall review
and respond prompty to all communications received from the other party.

StanDeaD of ParcTice: The Engineer udll strive ko conduct services under this Agreement in a manner consistent with
that level of care and sill ordinariky exerdsed by members of the profession currenty practicing in the same locality
under similar conditions as of the date of this Agreement.

Goveawnc Laur This figreement shal be govemed by and construed in accordance with Articles previously set Forth
by item 1, of this Agreement, together with the laws of the State of inois. .

RESPONSIBILITY OF THE ENGINEER: Engineer will strive to perform services under this Agreement in accordance with
genercly accepted and curenty recognized engineering practices and prirkiples, end in a manner consistent with
thot level of care and s ordinarily exercised by members of the profession currently practicing in the same localitiy
under similar conditions. No other representation, express of implied, and no warranty or guarantee is included or
intended in this Agreement, or in any report, opinion, document, or othenuise. Notwithstanding anything te the
conizony which may be contained in this figreement or any other material incorporated herein by reference, or in any
fAareement between the Client and any other party concerning the Project, the Engineer shall ot have control or
be In charge of and shall not be responsible for the means, methods, techniques, sequences of procedures of
construction, or the safety, safety precautions or programs of the Client, the construction contractor, other
contractors or subcontractors performing any of the work or providing any of the services onthe Project. Nor shall
the €ngineer be responsible for the acts or omissions of the Client, or for the failure of the Client, any architect,

. engineer, consultant, contractor or subconiractor to carmy o their respective responsibilities in accordance with the

Project documents, this Agreement of any other agreement concerning the Project. Rny provision which purports
to amend this provision sholl be without effect unless it contains a reference that the content of this condition is
expressly amended for the purposes described in such amendment and is signed by the €ngineer.

CuenT's Responsisiumies; The Client agrees to require the Contractor, to the fullest extent permitted by law, to
indernify, hold harmiess, ond defend the Engineer, its consultants, and the employees and agents of any of them
from ond against any ond ol daims, suits, demands, liabilities, losses, damages, and costs ("Llosses®), including but
not imited to costs of defense, arising in whole or in part out of the negligence of the Contractox, s subcontractors,
the officers, employees, ogents, and subcontractors of any of them, or anyone for whose acts any of them may be
kable, regardless of whether or not swch Losses are caused in part by a party indemnified hereunder. Spexifically
excluded from the Foregoing are Losses arising owt of the preparation or approval of maps, drawings, opinions,
reports, surveys, change orders, designs, or specifications, and the giving of of faflure to give directions by the
€ngineer, its consultants, and the agents and employees of any of them, provided such giving or failure to give is
the primary cause of Loss.

lofs Generd Terms and Condiitions




The Client futher agrees to require the Contractor to name the Engineer, its agents and consultants on the
Contracter's policy or polides of comprehensive or commerdal general liability insurance. Such insurance shall indude
products and completed operations and contractual liability coverages, shall be primany and noncontributing with
any insurance maintained by the Engineer or its agents and consultants, and shall provide that the €ngineer be
given thirty days, unqualified uritten notice prior to'any cancellation therecof. '

In the event the foregoing requirements, or any of them, are not established by the Client and met by the
Contrextor, the Cient agrees to indemnify and hold harmiess the Engineer, its employees, agents, and consultants
from ond agalnst any and o Losses which would have been indemnified and insured against by the Conractor, but

were nob

When Contract Documents prepared under the Scope of Services of this contract require insurance(s) to be
provided, cbtained and/or otheruise maintained by the Contractor, the Client agrees to be wholly responsible for
setting forth ony and ol suchinsurance requirements. Futhermore, any document provided for Client review by the
Engineer under this Contract related to such insurance(s) shall be considered as sample insurance requirements and
not the recommendation of the Engineer. (ient agrees to have their own risk management department review any
and ol insurance requirements for adequacy and to detertine spedific types of insurance(s) required for the project.
Gient: Further agrees that dedsions concerning types and amounts of insurance are specdific to the project and shall
be the product of the (ien. s sich, ony and dllinsurankce requirements made poart of Conract Documents prepared
by the Engineer are not to be considered the Engineer’s recommendadion, and the Client shall make the final decision

regarding insurance requirements.

INFORMATION PROVIDED ¥ OTHers: The Engineer shall indicote o the Client the information needed for rendering of
the services of this Agreement. The Giient: shall provide to the Engineer such information as is available to the Client
and the Client’s consultants and contractors, and the Engineer shall be entitied to rely upon the accuracy and
completeness thereof. The Client recognizes that it is impossible for the €ngineer to assure the accuracy,
completeness and sufficiency of such information, either because it is impossible to verify or because of errors of
omissions which may have occurred in assembling the information the Client is providing. Rccordingly, the Cient
agrees, to the fllest extent penmitted by law, to indemnify and hold the Engineer and the Engineer’s subconsultants .
harmiess from any doim, liobiity or cost: (including reasonable attorneys’ fees and cost of defense) for injury or foss
arising or olegedly arising from errors, omissions of inaccuracies in documents or other information provided by the

Client to the Engineer.

ChancasClient reserves the right by written change order or amendment to make changes in requirements, amaunt.

of work, or engineering ime schedule odjustments, and €ngineer ond Cient shall negotiate cppropriate adjustments
acceptable to both parties to accommodate any changes, if commercially possible.

DoacumenTs Delveaen To CUeNT: Drawings, spedifications, and reports prepared by €ngineer in connectdon with any
or o of the services Furnished hereunder shal be delivered to the Gient for the use of the Client. Engineer shall have
the right to retain originals of all Project Documents and drawings for its files. Futhermore, itis understood and
ogreed that the Project Documents swh as, but not limited to reports, calcations, drawings, and specificabons
prepared for the Project, whether in hard copy or machine readable form, are instruments of professional service
intended for one-time use in the construction of this Project. These Project Documents are and shall remain the
property of the €ngineer. The Client may retain copies, induding copies stored on magnetic tape of disk, For
information and reference in connection with the occupancy and use of the Project.

It is also understood and agreed that becouse of the possibility that information and data delivered in machine
readable form may be altered, whether inadvertenty or otheruise, the Engineer reserves the right to retain the
original topes/disks and to remove from copies provided to the Client all identification reflecting the involvement
of the Engineer in their preparation. The Engineer also reserves the right to retain hard copy originals of all Project
Documentotion delivered to the Cient in machine readable form, which originals shall be refered to and shall govern
in the event of any inconsistency between the two.

20f5 Generd Terms and Conditions




10.

1n.

12.

13.

14.

15.

The Gient understands that the automated conversion of information and data from the system and format used
by the Engineer to an akernate system or formak cannot be accomplished withouk the introduction of inexactitudes,
anomalies, and errors. Inthe event Project Documentation provided to the Client in machine readable formis so
converted, the Client agrees to assime all risks associated therewith and, to the fullest extent permitted by law,
to hold harmless and indemnify the Engineer from and against: alf cloims, liabilities, losses, damages, and costs,
induding but: not fimited to attorney's fees, arising therefrom or in connection therewith,

The Glent recognizes that: changes or modifications to the Engineer’s instruments of professional service introdwced
by anyone other than the Engineer may result in adverse consequences which the €ngineer can nelther predict nor
contral. Therefore, and in consideration of the Engineer’s agreement to deliver its instruments of professional service
in machine readable form, the Client agrees, to the fullest extent permitted by law, to hold harmless and indemnify
the Engineer from and against all dalms, iobiities, losses, damages, and costs, induding bk not limited to attorney'’s
fees, arising out of or in any way connected with the modification, misinterpretation, misuse, or reuse by others of
the machine readable information and data provided by the €ngineer under this Agreement. The foregoing
indemrification applies, without limitation, to any use of the Project Documentation on other projects, for addibons
to this Project, or for compietion of this Project by others, excepting only such use as may be authotized, in uxiting,

Rase of DoamenTs: Al Project Documents including but not limited to reports, opinions of probable costs, drawings
and spedfications furmished by Engineer pursuant to this figreemenk are intended For use on the Project only, They
cannot be used by Client or others on extensions of the Project or any other project. Any reuse, without spexific
written verification or adaptation by Engineet, shall be at Client’s sole risk, and Client shall indemnifiy and hold
harmless Engineer from ol daims, damages, losses, and expenses including attorney’s fees arising out of or resulting
therefrom. :

Force Masaune: Neither Client nor €ngineer shall be liable for any Fault or delay coused by any contingency beyond
their control including but not limited to acts of God, wars, strikes, walkouts, fires, natural calamities, or demands

of requirements of governmental agencies.

RarmonsHe Betiicey ENGINEER AND CUENT: Engineer shall serve as Clients professional engineer consultart in those
phases of the Project to which this Agreement apglies. This relatonship is that of o buyer and seller of professional
services and as such the €ngineer is an independent contractor in the performance of this Aigreement and it is
understood that the parties have not entered into ary joint venture or partnership with the cther. The Engineer
shall not be considered to be the agent of the Client. -

SusPaiSiON OF Services: Cient may, at any time, by uxitten order to €ngineer (Suspension of Services Order) require
€ngineer to stop al, or any part, of the services required by this Agreement. Upon receipt: of suich an order, €ngineer
shall immediately comply with its terms and take oll reasonable steps to minimize the costs associated withthe
senvices affected by such order. Client, however, shall pay aff costs incurred by the suspension, including all costs
necessary to maintain continuity and for the resumptions of the services upon expiration of the Suspension of
Services Order. Engineer ull not be cbligated to provide the same personnel employed prior to suspension, when
the services are resumed, in the event that the period of suspension is greater than thirty (30) days.

Teavanemote: This Agreement may be terminated by either party upon thirty (30) days uxitten notice in the event
of substantiol Fallure by the other party to perform in accordance with the terms hereof through no fault of the
terminating party. This Agreement may be terminated by Cient, under the same terms, whenever Client shall
Jetermine that bermination s in ks best interests, Cost of termination, including salaries, overhead and fee, incured
by Engineer either before or after the termination date shall be reimbursed by Client.

SuccessoRs AND AssIGNS: The terms of this Agreement shall be binding upon and inure to the benefit of the parties
and ther respective successors and assigns: provided, however, that neither party shall assign this Agreement in
whole or in part without the prior uxitten approval of the other.
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18.

€Enmee UNDERSTANDING OF RGAeeMeNT: This Figreement: represents and incorporates the entire understanding of the
parties hereto, and each party acknowledges that there are no warrantes, representations, covenants of -
understandings of any kind, matter or description whatsoever, made by either party to the other except os
expressky set forth herein. Giert and the €ngineer hereby agree that any purchase orders, invoices, confirmations,
adinoudedgments or other simior documents executed or delivered with respect to the subject matter hereof that
conflict with the terms of the Rgreement shall be null, void and without effect to the extent they conflict with the

terms of this Agreement. ;

_AmamMmenT; This Agreement sholl not be subject to amendment unless ancther instument. is duly executed by duly
authorized representatives of each of the parties and entitled “*Amendment of Agreement™. .

- PrmanT:Cient shall be invoiced once each month for work performed during the preceding period. Client agrees

to pay each invoice within thity (30) days of its receipt. The dient Further agrees to pay interest on all amourts
invoiced and not paid or objected to For valid cause within said thirty (30) day period ot the rate of eighteen (18)
percent per onnum (or the maximom interest rote permitted under applicable law, whichever is the lesser) untl paid.
Client Further agrees to pay €ngineer’s cast of collection of all amounts due and unpaid after sixty (60) days,

"including court costs and reasonable attorney's fees; as well os costs’ attribited. to suspension of services. If

" accordingly. lhthe event legal adion is necessany to enforce the payment provisions of this Agreement, the Engineer

19.

shal be entided to collect from the Gient any judgement or settlement sums due, reasonable attorneys’ fees, court
costs and expenses incurmed by the Engineer in connection therewith and, in addition, the reasonable value of the
€Engineer’s time and expenses spent in connection with such collection action, computed at the Engineer’s prevailing
fee schedule and expense policies. If the Client falls to make payments when due o otherwise is in breach of this
figreement, the Engineer may suspend performance of services upon five (5) calendar days’ notice to the Client. The
€ngineer shall have no liability whatsoever to the Client for any costs or damages as a result of such suspension
caused by any breach of this Agreement by the Client. Client will reimburse Engineer for all assodated costs as
previously set forth in ftem 13 of this Agreement. Payments due Engineer are not contingent upon project approval
or project finandng ond are the sole responsiolity of the Cient. If aninvoice for work performed by Engineer remeins
unpaid sidy (60) days form the date of the invoice and, if there is no written resolution of payment from the dient
during the sixty (60) day pericd, Engineer uill stop all work on the assignment.

INDEMNIACRTION: Engineer agrees, to the fullest extent permitted by laws, to indemnify and hold harmless Client up
to the amount of this contract Fee (For services) from loss or expense, induding reasonable cttorney’s fees to the

. extent caused by Engineer’s negligent acts, efrors or omissions in the performance of professional services under .

20.

this Agreement. Cient agrees, to the fullest extent permitted by lauy, ko indemnify and hold harmiess €ngineer from
any damage, liability or cost, including reasonable attorneys' fees and costs of defense, to the extent caused by
the Cient’s negigent. acts, emors or omissions and those of his or her contractors, subcontractors or consultants or
anyone For whom the Cient s legiak iable, ond arising form the project that is the subject of this Agreement. Inthe
event of Joint or concument negligence of Engineer and Client, each shall bear that portion of the loss or expense

‘that its share of the joink or concument negligence bears to the total negligence (including that of third parties)

which caused the personal injury or property damage. €Engineer shall not be liable For spedal, inddental of
consequential damages, induding, but not imited to loss of profits, revenue, use of capital, daims of customers, cost
of purchased or replacement power, or for any other loss of any nobure, whether based on contract, tort, negligence,
stict liabllity or otheruise, by reasons of the services rendered under this Agreement.

L o LieiTy: The Clent and the Engineer have discussed the risks, rewards, and benefits of the project and the
€ngineer’s total fee for services. nrecogntion of the relative risks and benefits of the Project to both the Client and
the Engineer, the risks have been allocated such that the Client agrees that to the fullest extent permitted by law,
the Engineer’s total aggregate liabiltyy to the Gient: for any and all injuries, claims, costs, losses, expenses, damages
of any nature whatsoever or daim expenses arising out of this figreement from any cause o causes, including
attorney's fees and casts, and expert witness fees and costs, shall not exceed the total Engineer’s fee for
professional engineering services rendered on this project as made part of this Agreement. Such causes included
but are nat fimited to the Engineer’s negligerce, emmors, omissions, strict liability or breach of contract. Itis intended
that this limitation apply to any and all liability o cause of action however alleged or arising, unless cthenuise

prohibited by law.
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NoTicesfiny notice of designotion requil"ed to be given to either party hereto shall be in writing, and unless receipt

. of such notice is expressiy required by the terms hereof shall be deemed to be effectively served when deposited
. in the mal with sufficient: first dass postage affixed, and addressed to the party to whom such notice is directed at -

" such partif's place of business of such other address as either party shall hereafter furnish to the other party by

.a woiver of any provision, except for the porticular instance.

uxitten notice as herein provided.

ficcess AND Peamits: Client shall arrange For Engineer to enter upon public and private property and obtain all
necessary approvals and permits required from all governmental authorities having jurisdiction over the Project.

. Ghieri: shall paw costs (induding Engineer’s employee salaries, overhead and fee) incident to any effort by Engineer

toward assisting Tient in such access, permits of approvals, I €Engineer petrform such services.

Waver of ConTancT Brench; The waiver of one.portu of any breach of the Agreement or the Failure of one party to
enforce ot any time, or for any period of time, any of the provisions hereof, shall be limited to the particuar instance;
sholl not operate or be deemed to waive any future breaches of this Agreement and shall not be construed ko be

. 24 OPNONSOFPHOBGBLE Cosr Since Engneer hos no control over t:he té:st of Iobc;r, rnoteno!s or equptmnu‘:, or o.vér the

Contractor(s) method of determining process, or over competitive bidding or market conditions, his opinions of
probable Project Construction Cost provided for herein are to be made on the basis of his experience and
cualifications and represert his best judgement: as a design professional familiar with the construction industry, but
€ngineer cannot and does not guarantee that proposal, bids or the Construction Cost will not vany from opinions of
probable construction cost prepared by him. IF prior to the Bidding or Negotiating Phase, Client wishes greater
accuracy as to the Construction Cost, the Client shall employ an independent cost estimator Consultant for the
purpose of obtaining a second constrction cost opinion independent from Engineer.

CONSTAUCTION OBseavATION Clause: Uhen construchion observation tasks are part of the service to be performed by
the Engineer under this Contract, the Owner willinclude the Following clause in the construction contract documents

and Owner agrees not to modify or delete it:

Kotedd Waiver: Contractor (and any subcontractor into whose subcontract this dause is incorporated) agrees to -

" assume the entire liability for all personal injury claims suffered by its own‘employees, induding uithiout limitation -

26.

27.

daims under the llinols Structural Work fict, asserted by persons dllegedly injured onthe Project; waives any
limitation of liability defense based upon the Workers Compensation Act, court interpretations of said Act or '

_ otheruise; and agrees to indemnify and defend Owner and Engineer and their agents, employees and cofisultants

(the “Indemnities) from ond against all such loss, expense, damage or injury, incuding reasonable attorneys' fees,
that the indemnities may sustain as & resuit of such claims, except to the extent that Hinois law prohibits indemaity
for the indemnities’ own negligence. : ' ‘ : '

Seveanpiy OF Invaup Provisions: F any provision of the Agreement shall be held to contravene of to be invalid under
the lauss of any particilar state, countyy or jurisdiction where used, such contravention shall not invalidate the entire
Agreement, but it shal be construed as if not conkaining the particular provisions held to be invalid in.the particdar
state, country or jurisdiction and the rights or obligations of the parties hereto shall be construed and enforced

accordingly.

HazAspous Matenats: k is adinoudedged by both parties that €ngineer's scope of services does not include any
services reloted to asbestos or hazardous of toxic materials. Inthe event €ngineer or any other party encounters
asbestos or hazardous or baxic materiols at the job site, or should it become known in any way that such materials
may be present ot the job site or any adjacent areas that may affect the performance of Engineer’s services,
Engineer may at his option and without kability for consequential or any other damages, suspend performance of
services on the project until Client retains appropriate specialist consultant(s) or contractor(s) to identfy, abate
and/or remove the asbestos o hazardous or toxic materials, and worrant that the job site is in full compliance with

applicoble laws and regulations.
€nd of General Terms and Conditions
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Pleasant Lane School Improvements
Preliminary Estimate of Cost

-Attachment 2-

: Tree-Removal andlor Relogation.” © +:$6,000 1 e nt
Curb & Gutter Removal ~~ 7 1 o7 TgB0Q T e e T i e
Earth Excavation $8,000
Pavement Removal $3,000
Sidewalk Removal $3,000
Bituminous Pavement _ - $32,500
Combination Concrete Curb & Gutter ~ $5,400

- P.C.C. Sidewalk (8' wide) $14,000
Proposed Drainage $14,000
Relocate Existing Signage $1,750
Landscape Restoration $3,000
Pavement Marking $1,500

" Collapsible Bollards <+ . "1~ U 82260 T
sub-total $94,900
15% Contingency . LT . $14.235
Total Estimated Cost: $109,135
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