LEGISTAR # 190290
(DISTRICTS - ALL)

VILLAGE OF LOMBARD
REQUEST FOR BOARD OF TRUSTEES ACTION
For Inclusion on Board Agenda

Resolution or Ordinance (Blue) Waiver of First Requested
Recommendations of Boards, Commissions & Committees (Green)
X Other Business (Pink)
TO: PRESIDENT AND BOARD OF TRUSTEES
FROM: Scott Niehaus, Village Manager
DATE: July 3, 2019 (COW)(B of T) July 18, 2019
TITLE: Motion to Ratify a Three (3) year Contract with Constellation NewEnergy,

Inc. for the Provision of Electrical Energy for Street Lighting
SUBMITTED BY: Timothy Sexton, Director of Finance

BACKGROUND/POLICY IMPLICATIONS:

In accordance with the authorization provided for in Resolution 33-19, a contract with Constellation New
Energy, Inc. was executed on June 11, 2019. As provided for in that resolution, the contract is to be placed
on the first available Village Board meeting following the execution thereof by the Village Manager for
ratification by the President and Board of Trustees. Staff is requesting ratification of this contract.

Review (as necessary):

Village Attorney X - o Date ;
Finance Director X~ 2%’ ggj < e Date "_7'/ 3//9
Village Manager X Date e

NOTE: All materials must be submitted to and approved by the Village Manager's Office by 12:00 noon.
Wednesday. prior to the Agenda Distribution.
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Agreement is Not

== Constellatior o by o

Executed by Seller

Q

Constellation NewEnergy, Inc.
Electricity Supply Agreement — Fixed Price Solutions

VILLAGE OF LOMBARD (“Customer”) AND Constellation NewEnergy, Inc. ("Seller") AGREE AS FOLLOWS:

Defined Terms. Capitalized ferms have the meanings set out in this Electricity Supply Agreement, including the atached General Terms and Conditior
{"Agreement’); generally the words "you" and "your" refer to the Customer listed above and the words "we" and "us" refer & Seller, unless the context clearl
requires otherwise.

Purchase and Sale of Electricity, You wil purchase and receive, and we will sell and supply all of your electriclly requirements at the prices set forth beloy
for each account identied in the Account Schedule below ("Account’). By signing this Agreement, you authorize us & enroll each Account with your UDC s
that we can supply hose Account(s). You will take such acions as we request to allow us b enroll each Account in a fmely manner, You agree hat we ma
select such sources of energy as we deem appropriate to meet our obligations under this Agreement We will enroll each Account with the applicable UDC a
being supplied by us and will take such other actions with the applicable UDC and ISO necessary for us to meet our obligatons under tis Agreement

The specific prices for each Accourt are set forh in the Account Schedule, below, You are also responsible to pay (1) Taxes - which we will pass through 1
you on your bill or as part of the price of electricity, as may be required by law, rule or regulation and (2) UDC charges for delivery/distibution services if w
provide you a single bill that includes UDC charges. We will apply all appropriate Taxes unless and until you provide a valid certification of tax exemp
status, Your prices are fixed for the existing term of this Agreement and only subject f change if there is a change in law, as described in Section 5 of th
General Terms and Condifons below. The UDC charges (if any) and Taxes are charged o you as a "pass-trough,” which means they will change during th
exisng term of tis Agreement if and as the related charges assessed or charged vary for any reason, including but not limited fo te types of change
described above.

Cost Components. For each of the items listed as "Fixed" below, this means the item is included in your confract prices as set forth in the Account Scheduk
For each of the items listed as “Passed Through" below, his means that you will be charged the costs associated wifh the fine fiem in accordance with f
definiions of each item in Secton 1 Definiions of the General Terms and Conditons.

Energy Costs Fixed
Ancillary Services And Other ISO Cosls | Fixed
Auction Revenue Rights Credits Fixed
Capacity Costs Fixed
Transmission Costs Fixed
Transmission Loss Credits Fixed
Line Loss Costs Fixed
FERC Order 745 Costs | Fixed
“Balanging_ Conasesfion Cosfs Fixed
Transmission Reallocaton Cosls Fixed

The confract prices contained in the Account Schedule include credit costs and margin. Any applicable RMR Costs are also included in the confract prices
Selecting Transmission Costs as "Fixed” means that hese cosfs are Included in your contract price and are not subject o change unless there has been .
Change in Law pursuant to Section 5 of the General Terms and Conditons below. For clarity, we will not pass trough any fulure changes in Transmissiol
Cosfs based on the UDC's regular adjustments to Network Transmission Service and Transmission Enhancement rates,

enewable Portfolio Standard ts (“RPS_Costs"}. Pursuant to the Future Energy Jobs Bill {Ilfnois Public Act 099-0906) charges for RPS Cosfs an
now collected as UDC Delivery Charges {(*RPS UDC Charges"). If during the term of this Agreement, some or all of the RPS UDC Charges are no longe
invoiced as UDC Delivery Charges, Seller will pass those charges through to Customer.

Retail Trade Transactions. Atany fme during the term of tis Agreement you may request the purchase of renewable energy cerfificates in an amount
equal o a prescribed percentage of your load volume by entering info one or more Retail Trade Transactions ("RTTs") between us. If we both agree o the
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pricing and terms of the renewable energy cerfiicates purchase, a separate RTT Confrmaton signed by both of us will document each such purchase and be
incorporated herein.

Term. This Agreement wil become eflecive and binding afler you have signed this Agreement and we have counter-signed. Subject to successful enrollme
of your Account(s), this Agreement shall commence on or about the dafe set forth under "Start Date", and end on or about e dafe set forty under "End Datg!
unless extended on a holdover basis as described in this Agreement The actual Start Date is dependent on the UDC successiully enrolling the Account(s) an
furnishing us with all necessary information regarding the Account(s) meter read cycle and meter read date(s). The dates set forh in the Account Schedul
below reflect UDC information available at that tme or as otherwise esimated by us. The actual meter read dafes may occur on or about he dates set forl
herein. We wil use commercially reasonable efforts to begin service t each Accounf(s) on the actual meter read date on or about the Start Date set fort
herein. If we are unable fo imely enroll an Account the Start Dafe will commence on the next regularly schedulsd UDC meter read cycle date fllowin
successful enrollment The End Date will remain the same unless extended for a holdover term. We shall not be liable for any failure to enroll or drop a
Account by the Start and End Date due fo circumstances beyond our confrol.  We will not be responsible for any gaps in service that may ocour between th
termination of your service from a prior supplier and the commencement of supply from us.

Nothing in this Agreement shall be deemed to require or otherwise obligate us to offer to extend the term of fis Agreement. If bllowing terminaon or
expiraton of this Agreement (whether in whole or in parf), for any reason, some or all of fhe Accounts remain designated by the UDC as being supplied by us,
we may confinue to serve such Account(s) on a month-to-month holdover basis. .During such holdover term, we wil calculate your invoice as follows: (Each
Accounts metered usage, as adjusted by the applicable line loss factor) tmes (fhe ISO-published Day Ahead Locational Based Marginal Price for the
applicable residual zone ("LMP") + $.016280/kWh) + (apass through of all costs and charges incurred for the refail delivery of energy o you) + Taxes, This
Agreement will contnue & govern the service of such Accounts during such holdover term. Either party may terminate the holdover term at any fme within its
discrefion at which tme we will drop each Account as of the next possible meter read date fo the then applicable tariff service, whether default service or
otherwise,

Your Invoice. Your invoice will contain all charges applicable o your electricity usage, including Taxes (which are passed through to you). If you have elected
fo receive a single bill fom us for one or more of the Account(s) served hereunder, we will invoice you for all UDC Charges and related Taxes for hose
Account(s) (“Seller Consolidated Billing™). If you have elected to receive a single bill fom the UDC for one ormore of the Account(s) served hereunder, e
UDC will invoice you for alt of our charges and all UDC Charges and related Taxes for those Account(s) ("UDC Consolidated Biling"). Otherwise, we wil
invoice you for all our charges and the UDC will invoice you for al UDC Charges and related Taxes for hose Account(s) which we refer to as “Dual

Billing.” Iniially all your Account(s) will be billed as follows, which may change based on your Account(s) eligibility: Seller Consolidated Billing. Al amounts
charged are due in full within sixty (60) days of the invoice date, and we reserve the right to adjust amounts previously invoiced based upon supplemental or
addifonal data we may receive from your UDC. Your invoices will be based on actual data provided by the UDC, provided that if we do not receive actual dat
in a timely manner, we will make a good faith estmate using your historical usage data and other information.  Once we receive actual data we will reconcile
the estmated charges and adjust them as needed in subsequent invoices. If youail o make payment by the due date, interest wil accrue daily on
outstanding amounts from the due date untl te bil is paid in fulf at a rate of 1.50% per month, or the highest rate permited by law, whichever is less; and we
may withhold any payments due to the UDC untlt we receive such payments. All invoices (including adjustments © those invoices) are conclusively presumed
fnal and accurate unless such invoices are objected o by either you or us in wriing, including adequate explanation and/or documentation, within 24 months
afier e date such invoice was rendered, provided however, we may rebill based on post-period audfts or adjusiments made by the 1SC, UDC, or other
governmental authority, commission or agency with jurisdicton in the state in which the Accounts are localed.

Certain Warranties. You warrantand represent that for Account(s) located in the State of llinois, your aggregate consumption and usage during any 12
mont period is greater than 15,000 kilowat-hours and tat the electricity supplied under tis Agreement is ot for use at a residence.

Notices. Al notices wil be in wriing and delivered by hand, certied mail, return receipt requested, or by frst class mail, or by express carrier fo ou
respecive business addresses. Our business address is 1001 Louisiana St Conskllafon Suite 2300, Houston, TX 77002, Afn: Contrac!
Administraon. Either of us can change our address by notice o the other pursuant to tis paragraph.

Customer Service. For questons about your invoice or our services, contact us at our Customer Service Depariment by caling bll-free 844-636-3749, or b
e-mail at CustomerCare@Constefiaton.com.

Authorization. You authorize the UDC o provide us with your historical and future energy biling and usage data (which includes your electricity usage level
for distnct tme periods as short as 30 minutes, tb the extent that this information has been recorded and refeined by the UDC). This auhorization is fo
purposes of the development and provision of current and future products or services in connection wih te services contemplated in this Agreement, and wi
remain in efiect during the entire term of this Agreement, including any renewal, unless you rescind the authorizafion upon writen nofice to us or by calling u
at 1-844-6-ENERGY. We reserve the right o cancel this Agreement in he eventyou rescind the authorizafion.

IN THE EVENT OF AN EMERGENCY, POWER OUTAGE OR WIRES AND EQUIPMENT SERVICE NEEDS, CONTACT YOUR APPLICABLE UDC AT:
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| UDC Name

UDC Abbreviation

Contact Numbers

Commonwealth Edison

COMED

1-800-334-7661

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK.]
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Each party has caused this Agreement to be executed by its authorized representative on the respective dates written below,

Constellation NewEnergy, Inc. Customer; Village of Lombard
onea 1. Zrochoc. M
Signature; 77 7 —2049-06-12 Signature:” ' r/h i
Nancy H. Fischer , .
rined N Vice President- Retail Ops 11:59-05:00 . T 4
rin ame: rinted Name Mo T
Tite: Tite: dir o(—‘ ? neHc €
Date! f / ;7} 2
Address: 1001 Louisiana St Constellaion Suite 2300 Address: 255 EWIL'SON AvE
Houston, TX 77002 LOMBARD, IL 60148-3931
Atn: Contracts Administration
Fax: §88-829-8738 Fax: -
Phone: 844-636-3749 Phone: @ 3 6 ga&a

Emait 1 MS ‘/' Iﬁ OP/"-Wlb}ij
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General Terms and Conditions

1. Definitions,

“Ancillary Services And Other ISO Costs" means for any biling period the
applicable charges regarding ancillary services as set forth in the applicable
ISQ Open Access Transmission Tariff (“OATT") and for oher ISO costs not
otherwise included in any of he defned cost components in this Agreement
We will reasonably determine your Accounts monthly Ancillary Services And
Other 1SO Costs based on the Accounts $/kWh share of costs for Ancillary
Services And Other 1SO Costs or otherwise reasonable allocation method as
we may determine from tfme to tme based on how Ancillary Services And
Other ISO Costs are assessed by the [SO.

“Auction Revenue Rights Credits” means revenue credits resuling fromthe
annual fnancial transmission rights aucion conducted by the ISO that are
applicable with respect b transmission peak load contibuion. If Aucfion
Revenue Rights Credits are “Passed Through”, such credis shall be
reasonably calculated by us as the monthly product of the (i) total Aucon
Revenue Rights Credits expressed in dollars per planning year for the
applicable zone, as published by the 1SO; divided by (i) the total Network
Service Peak Load for such zone, as published by the ISO; divided by (iii) the
number of days in the applicable planning year; muliplied by (iv) by an
Accounts applicable Network Service Peak Load; muliplied by (v) the number
of days in te biling period or such other reasonable calculaton method
applied by us.

"Balancing Congestion Costs" means any costs or charges imposed by the
1SO in complying with the Federal Energy Regulatory Commission's Order on
Rehearing and Compliance regarding Docket Nos, EL16-6-002, EL16-6-003
and ER16-121-001 (January 31, 2017).

“Capacity Costs” means a charge for fulfling the capacity requirements for
the Account(s) imposed by the I1SO or otherwiss, Capaciy Costs includes,
but is not limited b, the cost for procuring Capacily Performance resources
(as currenty required and defned by the 1SO) in accordance wih te
provisions of Federal Energy Regulatory Commission Order on Propased
Tariff Revisions {Docket No. ER15-623-000, et al, issued June 9, 2015).
“Energy Costs” means a charge fr the cost items included in the Locatonal
Marginal Price for the 1SO residual zone idenffied in the Account Schedule.
“FERC Order 745 Costs” means any costs or charges imposed by the SO in
accordance wih complying with the provisions of Federal Energy Regulatory
Commission (“FERC") in Order No. 745 18 CFR Part 35 (March 15, 2011),
Any modifications or condifons t the treatment of FERC Order 745 Costs
under the 1SO tariff or otherwise shall be deemed a change in law pursuant o
Secton 5 of the General Terms and Canditions of his Agreement

“1$O" means the independent system operator or regional ransmission
organization responsible for the service ferritory governing an Account, or any
successor or replacement enfity.

“Line Loss Costs” means the costs (ib the extent not already captured in the
applicable Energy Costs) applicable fo each Account based on te kWh
difference between te UDC metered usage and the SO setlement
volumes. If Line Loss Costs are “Fixed,” the Line Loss Costs are included in
the Energy Cosfs and will not be invoiced as a separate line item. If Line Loss
Costs are “Passed Through,” the Line Loss Costs will be invoiced as a
separate line iem and calculated based on the applicable fixed price or
locational marginal price for the corresponding usage.

“Maryland Offshore Renewable Energy Certificate Costs” or “Maryland
OREC Costs” means all costs relaked to complying wih te state of
Maryland's renewable portolio standard requirement for the purchase of

ofshore wind energy. If Maryland OREC Cosfs are not included in
confract price, then at such tme when we are required to pay for ORECs, w
will invoice you te incremental costs of he OREC obligafions (at the level
required by currenfly applicable Law) as the product of (i) the Monti
Maryland OREC Price (as converted to $kWh); and (i) an Accounts monthi
KWh usage. The “Monthly Maryland OREC Price” is the price of renewabl
portblio standards compliance for Ofishore Wind RECs for the Account, for
particular month, as set by the Maryland Public Service Commission.

“Non Time Of Use” or “NTOU” means all hours of each day.

“Off Peak” means all hours other than Peak hours.

“Peak” means the hours designated as peak fom time fo tme by the UDC.
“Renewable Portfolio Standards Costs™ means the cosis associated wil
meefng renewable portilio standards costs at he levels required by current
applicable Law.

“RMR Costs” or “Reliability-Must-Run Costs” means te generafio
deactvation charges and other such charges, if any, imposed by the I1SO o
load served in a parficular load zone b recover the cost for any generafo
units that plan to refre but are required by te I1SO fo run for reliabift
purposes beyond their intended refrement date, in accordance wih h
applicable ISO rules and OATT provisions.

“Taxes” means all federal, state, municipal and local taxes, dufies, fe:
levies, premiums or other charges imposed by any governmental authority
direcly or indirecty, on or with respect oo the electricity and related product
and services provided under this Agreement including any taxes enacte
afler the date we entered into this Agreement

“Transmission Costs” means te charge for Network Transmission Servic
and Transmission Enhancement Charges, each as identiied in the applicabl
OATT Tariff for the provision of ransmission service by the 1SO within th
UDC’s service territry, and expressly excluding costs separafely detailed a
Transmission Reallocation Costs as defned below.

“Transmission Loss Credits” means the credit amounts applicable fo th
Accounts under the 1SO's marginal loss consfruct

“Transmission Reallocation Costs” means a charge or credit, as applicable
imposed by the I1SO specifically for: (i) the Current Recovery Charges; and (i
the Transmission Enhancement Charge Adjustments (each of () and (i) a
defined in the setlement agreement approved by FERC as of May 31, 201
in Docket Number EL05-121-009 for the fime periods identfed therein an
implemented in the OATT Schedule 12-C Appendices A and C, respectvely
and as may subsequenfy be amended). Any modificaons or condiions
the treatment of the Transmission Reallocafion Costs under the ISO fariff ¢
otherwise shall be deemed a change in law pursuant to Secfon 5 below.
“YDC" means your local electric distribution ufility owning and/or controliin
and maintaining the distribution sysem required for delivery of electricity t
the Accounts.

“JDC Charges” means all UDC costs, charges, and fees, due under UDC's
delivery services rafes associated with your use of UDC's distribuon network
alt as defined by the UDC tarifls, and any similar orrelated charges the UDC
may impose from tme b fime.

2. Cash deposit and other security. Atany tme, we may require that yo
provide information o us so that we may evaluate your crediwortiness, W
reserve the right b require hat you make a cash deposit or provide othe
security acceptable %o us If your financial obligations ¥ us increase under thi
Agreement, or if, in our opinion, your credit, payment history, or abilly o pa:
your bills as they come due becomes a concern. You will deliver any require:
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cash deposit or other required security (or any increase therein) within hree
(3) business days of our request

3. Default under this Agreement. You wil be in default under tis
Agreement if you fail to: pay your bills on fme and in full; provide cash
deposits or ofher security as required by Secton 2 above; or perform all
material obligafons under tis Agreement and you do not cure such default
within 5 days of writen notice from us; or if you declare or file for bankrupty
or otherwise become insolvent or unable  pay your debis as they come due.
We will be in default under tis Agreement if we fail to perform all material
obligations under tis Agreement and do not cure such default within 5 days
writen nofice from you, or if we declare or fle for bankrupty or oherwise
become insolvent or unable to pay our debts as ey come due.

4, Remedies upon default; Early Termination Payment. If you are in
default under this Agreement, in addiion to any ofher remedies available %
us, we may lerminate this Agreement entrely, or solely with respect to those
Accounts adversely aflected by such default, and switch your Account(s) back
o UDC service (consistent with applicable regulaons and UDC practices);
andfor you will be required to pay us an early terminafon payment to
tompensate us for all losses we sustin due to your default, including:

. all amounts you owe us for electricity provided to you;

. the positve diflerence, if any, between (A) the price you would have
paid us under tis Agreement had it not been terminated early (including our
margin), less the hen-current market price of electricy and services under
terms substanfally simlar o the terms of this Agreement as reasonably
calculated by us based on informafion available to us internally or supplied by
one or more tird pares; multplied by (B) the estmated undelivered volume
of electricity you would consume through the end of the term, as reasonably
calculated by us

;and

. all costs (including atiorneys' fees, expenses and court costs) we
incur in collecing amounts you owe us under his Agreement

The partes agree that any early fterminafon payment determined in
accordance with this Seclion is a reasonable approximaton of harm or loss
and is not a penally or punifve in any respect, and hat neither party will be
required to enter int a replacement transaclion in order to determine or be
enffed t a termination payment

5, Changes in law. We may pass through or allocats, as the case may be, o
you any increase or decrease in our cosis related to the electicity and related
products and services sold to you that results from the implementation of new,
or changes (including changes fo formula rate calculatons) to exising, Laws,
or oher requirements or changes in administrafion or interpretation of Laws or
other requirements, "Law” means any law, rule, regulation, ordinance, statute,
judicial decision, administraive order, I1SO business praclices or protocal,
UDGC or 1SO tarif, rule of any commission or agency with jurisdicion in the
state in which the Accounts are located. Such addiional amounts will be
included in subsequent invoices B you. The changes described in tis Secton
may change any or al of e charges described in this Agreement, whether
described as “fixed," 'variable," "pass-hrough" or otherwise. Your first bil
refecting increased costs will include a bill insert describing the increase in
costs in reasonable defail.

6. Events beyond either of our reasonable control. If something happen
that is beyond either of our reasonable control that prevents either of us fror
performing our respeciive obligafions under this Agreement, hen whicheve
one of us cannot perform will be relieved fom performance unil e situatol
Is resolved. Examples of such events include; acts of God, fre, food
hurricane, war, terrorism; declaraion of emergency by a governmental enfly
the I1SO or the UDC; curtaiment disruption or interrupfion of electricit
transmission, distribution or supply; regulatory, administative, or legislatvi
acton, or acfon or restraint by court order or other governmental ently
actions taken by third parfies not under your or our control, such as the 1SO o
a UDC. Such events shall not excuse filure v make payments due In :
tmely manner for electriclty supplied to you prior to such event Further,
such an event prevenis or makes it impossible or impractcable for th
claiming parly fo carry out any obligaton under this Agreement due to tu
events beyond either of our reasonable control for more than 30 days, he
whichever one of us whose performance was pof prevented by such event
shall have te right to terminate this Agreement without penally upon 30 days
written nofice fo the other.

7. UDC or 1SQ obligations. We will have no liability or responsibility o
matiers within the contral of the UDC or the 1SO-contralled grid, which include
maintenance of electric lnes and systems, service Interrupfions, loss o
terminaton of service, deteriorafon of electric services, or meter readings. .

8. Limitation on Liability. IN NO EVENT WILL EITHER PARTY OR AN
OF ITS RESPECTIVE AFFILIATED COMPANIES BE LIABLE FOR ANY
CONSEQUENTIAL, EXEMPLARY, SPECIAL, INCIDENTAL OR PUNITIVE
DAMAGES, INCLUDING, WITHOUT LIMITATION, LOST OPPORTUNITIE!
OR LOST PROFITS NOT CONTEMPLATED BY SECTION 4. Each party’
iolal liabilty related t this Agreement wheher arising under breach ¢
contract, fort, stict liabity or otherwise, wil be limited b direct acluz
damages. Direct actal damages payable o us will refect he earh
terminaton payment calculaton in Section 4. Each parly agrees b ust
commercially reasonable eforts o mifigate damages it may incur, NC
WARRANTY, DUTY, OR REMEDY, WHETHER EXPRESSED, IMPLIED OF
STATUTORY, ON OUR PART IS GIVEN OR INTENDED TO ARISE OUT Of
THIS AGREEMENT, INCLUDING ANY WARRANTY OF MERCHANTABILITY
OR FITNESS FOR A PARTICULAR PURPOSE OR USE.

9. DISPUTE RESOLUTION, THIS AGREEMENT WILL BE GOVERNED BY
AND INTERPRETED IN ACCORDANCE WITH THE LAWS OF THE STATE
IN WHICH ANY ACCOUNT IS LOCATED, WITHOUT GIVING EFFECT TO
ANY CONFLICTS OF LAW PROVISIONS, AND ANY CONTROVERSY OR
CLAIM ARISING FROM OR RELATING TO THIS AGREEMENT WILL BE
SETTLED IN ACCORDANCE WITH THE EXPRESS TERMS OF THIS
AGREEMENT BY A COURT LOCATED IN SUCH STATE. IF THE MATTER
AT ISSUE INVOLVES ACCOUNTS OR MATTERS IN MORE THAN ONE
STATE, THE GOVERNING JURISDICTION AND VENUE SHALL BE
DEEMED TO BE NEW YORK. TO THE EXTENT ALLOWED BY
APPLICABLE LAW, WE ALSO BOTH AGREE IRREVOCABLY AND
UNCONDITIONALLY TO WAIVE ANY RIGHT TO A TRIAL BY JURY OR TO
INITIATE OR BECOME A PARTY TO ANY CLASS ACTION CLAIMS WITH
RESPECT TO ANY ACTION, SUIT OR PROCEEDING DIRECTLY OR
INDIRECTLY ARISING OUT OF OR RELATING TO THIS AGREEMENT OR
THE TRANSACTIONS CONTEMPLATED BY THIS AGREEMENT.
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10. Relationship of Parties; Representations and Warranties. We are an
independent contrackor, and nothing in tis Agreement establishes a joint
venture, fiduciary relafonship, partnership or other joint undertaking. We are
not acing as your consultant or advisor, and you will pot rely on us in
evaluaing the advantages or disadvantages of any specific product or
service, predicions about future energy prices, or any other mater. Your
decision fo enter into this Agreement and any other decisions or actions you
may take is and will be based solsly upon your own analysis (or tat of your
advisors) and not on information or statements fom us. You represent {i) you
are duly organized and in good standing under the Laws of the jurisdiction of
your formaton; (i) you are authorized and qualified to do busihess in the
jurisdicion necessary to perform under this Agreement (i) execufon,
delivery and performance of tis Agreement are duly authorized and do not
violate any of your governing documents or contracts or any applicable Law;
and (iv) i you are a Governmental Enflty, you further warrant (a) you have
complied with all appiicable bidding and procurement laws in awarding this
Agreement, (b) you will not claim immunily on the grounds of sovereignty or
similar grounds from enforcement of this Agreement and (c) you will obtain al
necessary budgetary approvals, appropriafions and funding for all of your
obligations under this Agreement, the failure of which shall not be an excuse
for Governmental Enily's performance or failure fo perform hereunder and
upon request will provide proof of such authority. "Governmental Ently"
means a municipalty, county, governmental board or department
commission, agency, bureau, administratve body, joint acton agency, court
or other similar polifical subdivision (including a public school district or specal
purpose district or authority), or public enfity or instumentalty of e United
States or one or more states.

11. Confidentiality. Consistent with applicable regulatory requirements, we
will hold in confidence all informaton obfained by us from you related to the
provision of services under this Agreement and which concern your energy
characterisics and use paterns, except that we may, consistent with
applicable law and regulafon, disclose such informaton to (a) our affliates
and such afffiales’ employees, agents, advisors, and independent
contractors, (b) tird parties represening you in this purchase of electricity,
and (c) other tird parties, if the information (i) is presented in aggregate and
(i) cannot be reasonably expected fo idenffy you. Except as otherwise
required by law, you wil agree to keep confidental he terms of our
Agreement, including price.

12. Miscellaneous Provisions. |f in any circumstance we do not provide
nofice of or object to, any default on your part such situaion wil not
constitue a waiver of any future default of any kind. If any of this Agreement
is held legally invalid, the remainder will not be aflected and will be valid and
enforced b he fullest extent permited by law and equity, and there will be
deemed substtuted for te invalid provisions such provisions as will most
nearly carry out our mutual intent as expressed in this Agreement You may
not assign or otherwise transfer any of your rights or obligatons under tis
Agreement without our prior wrien consent Any such atiempted transfer wil
be void. We may assign our rights and obligaions under tis Agreement
This Agreement contains the entre agreement between both of us,
supersedes any other agreements, discussions or undersiandings (whether
writen or oral) regarding the subject mater of this Agreement and may not
be contradicted by any prior or contemporaneous oral or written agreement
A facsimile or e-mailed copy with your signature will be considered an original
for all purposes, and you will provide original signed copies upon request
Each parly authorizes the other parly to afix an ink or digital stamp of its

signature fo this Agreement, and agrees o be bound by a document execute
in such a manner. The parties acknowledge that any document generated b
the parties with respect to this Agreement, including this Agreement, may b
imaged and stored electonically and such imaged documents may b
infroduced as evidence in any proceeding as if such were original busines
records and neither parly shall contest their admissibility as evidence in an
proceeding., Except as oherwise explicily provided in this Agreement, n
amendment (including in form of a purchase order you send us) to ti
Agreement will be valid or given any effect unless signed by both of ut
Applicable provisions of this Agreement will confinue in efiect afler terminatio
or expiraton of tis Agreement to the extent necessary, including those ft
bifing adjustments and payments, indemnificafion, limitaions of liability, an
dispute resclufon. This Agreement is a “forward confracl' and we are
“forward contract merchant’ under the U.S. Bankrupky Code, as amendet
Further, we are not providing advice regarding "commodily interests
including futures contracts and commodity opfions or any other mater, whic
would cause us to be a commodity trading advisor under the U.S. Commodi
Exchange Acl, as amended,
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The Pricing set forth

ACCOUNT SCHEDULE:

For: Village of Lombard

low is only valid until 5;

PM Central Prevaili i

J

We shall have no obligation to enroll or supply electricity to any account(s) that are not identified on the Account Schedule below.
Please verify that your spegific information is COMPLETE and ACCURATE.

Your review and acceptance of this information will help ensure accurate future invoices

Notes: Accounts or Service Addresses listed in the Account(s) Schedule may be updated or repiaced with a new account number issued by the
UDC, 1SO or other entify.

THIS DOCUMENT MAY BE RETURNED TO SELLER BY FAX TO (888)-829-8738 OR AS OTHERWISE DIRECTED.

No. of Service Accounts; 39

Energy Price
Start End Non TOU

unc UDC Account Number Service Address Date Date ($/kWh)
0 N Park Ave Lite Rt/25, Park &

COMED | 0027012059 McGuire alley, Lombard, IL 60148 0711019 | 07/09/22 $0.02771
404 E North Ave, Lombard, IL

COMED | 0096121032 60148 07/29119 | 07/28/22 $0.02771
912 E S Broadw ay, Lombard, L

COMED | 0207036066 680148 07/09119 | 07/08/22 $0.02771
0SE Morris Bizabeth St Lite R/25,

COMED | 0223044077 Controller, Lombard, L 60148 07/10/19 | 07/09/22 $0.02771
0 S 22nd St Lite R/25, 1 W Grace -

COMED | 0381025010 Cont, Lombard, IL 60148 07/10/19 | 07/09/22 $0.02771
402 E Saint Charles Rd Lite Rt/25,

COMED | 0393152077 Mird Street light, Lorrbard, L 60148 | 07/10/19 07/09/22 $0.02771
25 E. Bracken Ct,, Lombard, IL

COMED | 0451042210 60148 07/08/19 | 07/07/22 $0.02771
160 E Pleasant Ln Lite Rt/25, WIS

COMED | 0488168008 Lite Contr, Lombard, IL 60148 07/10/119°| 07/09/22 $0.02771
490 E Central Ave Lite Rt/25,

COMED | 0585163024 Lombard, IL 60148 07/10/19 | 7/09/22 $0.02771
0 E West Lite Rt/25, S/of Windsor -

COVED | 0681063016 Contr, Lombard, I 60148 07/10/19 | 07/09/22 $0.02771
301 Westmore Ave Lite Rt/25,

COMED | 0693128095 Metered, Lombard, IL 60148 07/10/19 | 07/09/22 $0.02771
0 Pleasant Ln lite Rt/25, NE/Cor
Broadview - Con, Lombard, IL

COMED | 0707004019 60148 07/10/19 | 07/08/22 $0.02771
600 N Edgew ood Ave Lite Rt/25,

COMED | 1056052111 Lombard, I 60148 07/10/19 | 07/09/22 $0.02771
Light Cnirlr 813 Chase Lane,

COVED | 1055030126 Lombard, IL 60148 07/09/19 | 07/08/22 $0.02771
1010 High Ridge Rd Lite R/25,

COMED | 1101071033 Contr, Lombard, IL 60148 07/10119 | 07/09/22 $0.02771
750 E Morris Ave, Street Light,

COMED | 1267069046 Lombard, IL 60148 07/09/19 | Q7/08/22 $0.02771
326 Craig P Lite RY/25, Metered,

COMED 1275053025 Lombard, IL 60148 07/10/19 | 07/09/22 $0.02771
123 E 13th Lite RV/25, Lombard, IL

COMED | 1295073103 60148 07/10/19.] 07/09/22 $0.02771
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1041 Kufrin Way Lite Ri/25,

COMED | 1361113056 Lombard, IL 60148 07/10/19 | 07/09/22 $0.02771
147 W North Ave Lite Ri/25,

COMED | 1363006054 Metered, Lombard, IL 60148 07/10/19 | 07/09/22 $0.02771
143 E Grove, Metered Stri Lights,

COMED | 1588066005 Lombard, I 60148 07/10/19 | 07/09/22 $0.02771
226 Churchill Ct Lite Ri/25,

COMED | 1642080065 Lombard, IL 60148 07/10/19 | 07/09/22 $0.02771
0 W Addison Lite R/25, 1N

COMED | 1648072021 Washington, Lombard, IL. 60148 07/10119 | 07/09/22 $0.02771
0 West Ave Lite Ri/25, SE

COMED | 1763046001 Brookfield/Cntrir, Lombard, IL 60148 | 07/10/19 | 07/09/22 $0.02771
115 E St Charles Rd Lite Rt/25, Mird

COMED | 1818100025 Sirt Lites, Lombard, IL 60148 07/110/19 | 07/09/22 $0.02771
ST LT 233 N. Main, Lombard, IL

COMED | 2980053023 60148 07/08/19 | 07/07/22 $0.02771
9 W Parkside Ave Lite Ri/25,

COMED | 3094108007 Controller, Lombard, 1, 60148 07/09/19 | 07/08/22 $0.02771
639 N Craid H Lite R/25,
Controller/Strt Lght, Lombard, IL

COMED | 3335028006 60148 07/10M9 | 07/09/22 $0.02771
0 Bizabeth Lite Rt25/, NW/Cor

_COMED | 3635149015 Greenfld - Contr, Lombard, IL 60148 | 07/10/19 | 07/09/22 $0.02771

15568 S Stew ard Ave Lite R/25,
Metrd - N Eastgate, Lombard, IL

COMED | 4107153000 60148 07/10/19 | 07/09/22 $0.02771
0 W Lincoln Lite R/25, N/Prairie

COMED | 4245166012 Path - Contr, Lombard, (L 60148 07/10/19 | 07/09/22 $0.02771
720 N Craid P Lite Rt/25, Mird

COMED | 4303113022 Street Lights, Lombard, IL. 60148 07/10/19 | 07/09/22 $0.02771
255 E Wilson Ave Lite

COMED | 5438013001 Ri/25,, LOMBARD, IL 601483926 07/11/19 | 07/09/22 $0.02771
1 Oakton Dr Lite Rt/25, Metered Strt

COMED | 6484214017 Lights, Lombard, IL 60148 Q7/10/19 | 07/09/22 $0.02771
0 N 22nd St Lite Rv/25, E/S St

COMED | 6583072026 Regis/Controler, Lombard, IL 60148 07/10/19 | 07/09/22 $0.02771
0 N 20th St Lite Rt/25, 1 W Main St

COMED | 6904592012 (Metered), Lombard, IL 60148 07/10/19 | 07/09/22 $0.02771
1 N WASHINGTONESEL| Lite

COMED | 7326040007 R/25, Metered, Lombard, Il 60148 07/10/1¢ | 07/09/22 $0.02771

COMED | 8298068003 0 N Grace St., Lombard, IL 60148 07/10/19 | 07/09/22 $0.02771
0 S Meadow Lite R/25, 1 W

COMED | 8420824011 Cimmarron, Lombard, IL 60148 07/10119 | 07/08/22 $0.02771

TO ACCEPT THE PRICING ABOVE, PLEASE FAX A SIGNED COPY OF THIS AGREEMENT TO US AT 888-829-8738,

Payments to Certain Third-Parties: You acknowledge that your price Includes a fee that Constellafon will remit o Glenview Consuling Corp.

("Third Party") in connection with #s eforts to faciitate our entering into this Agreement Third Party is acling on your behalf as your

representave and is not a representatve or agent of Constellaton.
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