VILLAGE OF LOMBARD .
REQUEST FOR BOARD OF TRUSTEES ACTION Legista #180291
'°n on Board Adenda DISTRICT - ALL
For Inclusion on Board Agenda
Bids and Proposals

TO: PRESIDENT AND VILLAGE BOARD OF TRUSTEES

FROM: Scott Niehaus, Village Manager

DATE: June 20, 2018 Agenda Date: July 19, 2018
TITLE: Motion to approve the purchase of seven (7) Zoll X-Series Cardiac

Monitor/Defibrillators accessories and supplies

SUBMITTED BY: Rick Sander, Fire Chief

RESULTS:

Date Bids Were Published N/A Date Bidding Closed: N/A

Bid Security Required Yes X No
Performance Bond Required Yes X No
Were Any Bids Withdrawn Yes X No
Explanation:

Waiver of Bids Requested? X Yes No
If yes, Explain:

Award Recommended to Lowest Yes No
Responsible Bidder?

If no, explain:

FISCAL IMPACT:

Budget Estimate: Approx. $106,200 to replace three (3) Philips MRX Cardiac Monitor/Defibrillators.
However, due to the age, out of warranty and associated issues, the recommendation is to replace all
seven (7) cardiac monitors. A discounted price per monitor was established with a group purchase with
York Center Fire Protection District.

Amount of Award: Cost of seven (7) new Zoll X-Series Cardiac Monitor/Defibrillators, re-
chargeable batteries, battery chargers for both fire stations, disposable and non-disposable
patient care products is $192,534.60, Account #64084084073920.

BACKGROUND: Background on current cardiac monitors, field trials, and evaluation process is in the
attached memorandum.

RECOMMENDATION: To replace the current seven (7) Philips MRX Cardiac Monitor/Defibrillators with
seven (7) Zoll X- Series Cardiac Monitor/Defibrillators. Noted, trade in value of Philips MRX monitors with
Zoli is $14,000.

Has recommended Bidder worked for Village Previously? Yes X No
If yes, was quality of work acceptable? Yes No
Was item bid in accordance with Public Act 85-12957 Yes No
Waiver of bids - Public Act 85-1295 does not apply X Yes No
REVIEW (as needed):

Village Attorney X Date

Finance Director X Date

Village Manager X Date




MEMORANDUM

Date: June 20, 2018

To: Fire Chief Rick Sander & Deputy Chief Ray Kickert
From: Frank Gallione, Lieutenant/ EMS Coordinator
Subject: Cardiac Monitor Replacement

PURPOSE

To address the need to replace the Fire Department’s current seven Philips MRX cardiac
monitor/defibrillators, a field trial of two different cardiac monitors was conducted over a 3-month
period. The vendors that provided cardiac monitors for the field trial were Zoll and Physio Control. At
the end of the trial period, each member was given an opportunity to evaluate the monitors. The data
from the evaluations was collected and based on the feedback received; it is my recommendation to
replace all of our current monitors with the Zoll X-Series cardiac monitor/defibrillators.

BACKGROUND

The Fire Department currently deploys seven Philips MRX cardiac monitor/defibrillators, one each on
the 4 ALS ambulances and 3 non-transport vehicles (engines and tower ladder). Our current cardiac
monitors have reached their end of life service time of 10 years+, and are no longer under warranty
from the manufacturer, Philips Heath Care.

In addition to the age of our current monitors, Philips Health Care has not produced a replacement for
the MRX and will not support or service these monitors past the year 2020. Over the past several years,
there have been numerous recalls and reliability issues with the MRX monitor including failure to
operate in defibrillation mode and powering off unexpectedly during normal use. These recall issues
have been addressed by the manufacturer and our monitors have all passed a yearly calibration and
function tests. To date, we have not experienced any of these operational issues with our MRX
monitors. In 2017, Philips Health Care was under FDA sanctioning due to the recall and reliability issues
and was unable to sell or service the MRX monitor for a period of time.

Additional information was obtained from our previous Philips sales representative that confirmed, no
new monitor from Philips will be in the marketplace prior to the time when the manufacturer will no
longer support the MRX.



Due to the history of multiple issues with the MRX monitor, end service time, out of warranty and end of
support and service availability we are in need of replacing all of our cardiac monitors, to continue to
provide quality advanced life support care for the citizens and visitors of the Village of Lombard. With
these multiple issues, the Village could encounter liability concerns if there is a failure to function during
patient care.

EVALUATION PROCESS

Starting in February of 2018 we conducted a field trial of two different cardiac monitors over a 3-month
period. The first monitor in the field trial was the Physio Control Life Pac 15 and the second monitor was
the Zoll X-Series. The monitors were placed on the three frontline ambulances as well as the engines and
used during normal patient care. The monitors were evaluated on several points including; ease of use,
functionality, special features, and compatibility with our current patient care reporting system and
overall size and weight. At the end of the trial, an evaluation form was given out to the fire department
members that had 25 categories to rate each monitor on.

RECOMMENDATION

After compiling the data from the evaluation forms collected, the Zoll X-Series was preferred by the
majority of the members who completed the evaluation. Overall ease of use, functionality and weight of
the Zoll monitor were the strongest factors in the preference over the Physio Control Life Pac 15.

It is my recommendation that the Fire Department replace all seven of our current Philips MRX cardiac
monitors with the Zoll X-Series. Due to compatibility issues between Philips and Zoll i.e.; supplies,
batteries, defibrillation pads, patient cables, the maintaining of two different manufacturers would be
problematic. The purchase of seven cardiac monitors would allow us to maintain our current response
capabilities without any interruption in patient care.

PURCHASING OPTIONS

Per the Zoll sales representative they have several purchasing options including zero or low interest
financing over a period of multiple years. At this time we also have the availability for a group purchase
with our neighboring department York Center Fire Protection District who is also replacing their current
monitors with the Zoll X-Series. This will result in an additional discount on each monitor from $37,000
down to $26,800. The total cost with all the disposable and non-disposable products (defibrillation pads,
SpO2 sensors, blood pressure cuffs, and re-chargeable batteries, charging stations) and 1-year warranty
is: $192,534.60.



ORDINANCE

ORDINANCE AUTHORIZING THE SALE AND/OR DISPOSAL
OF MUNICIPAL OWNED PERSONAL PROPERTY

WHEREAS, in the opinion of the majority of the Corporate Authorities of the Village
of Lombard, it is no longer necessary or useful to or in the best interest for the Village of
Lombard to retain the following described personal property:

Seven (7) Philips MRX Cardiac Monitor/Defibrillators
now owned by the Village of Lombard; and

WHEREAS, The Village routinely declares such type of personal property surplus and
the best interest of the Village of Lombard will be served by its sale and/or disposal.

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD
OF TRUSTEES OF THE VILLAGE OF LOMBARD, DU PAGE COUNTY, ILLINOIS,
as follows:

Section 1. Pursuant to 65 ILCS 5/11-76-4, the President and Board of Trustees find the
following described property:

Seven (7) Philips MRX Cardiac Monitor/Defibrillators ($2,000 each)

now owned by the Village of Lombard is no longer necessary or useful to the Village of
Lombard and the best interest of Lombard will be served by its trade-in to Zoll Medical
Corporation, Worldwide Headquarters, 269 Mill Road, Chelmsford, Massachusetts, 01824-
4105 in the amount of $14,000 total.

Section 2: Pursuant to said 65 ILCS 5/11-76-4, the Village President and Clerk are
hereby authorized and directed to sell and/or dispose of the aforementioned personal property
now owned by the Village of Lombard.

Section 3: This ordinance shall be in full force and effect from and after its adoption
and approval as provided by law.

Passed on first reading this day of , 2018
First reading waived by action of the Board of Trustees this day of ,2018
Passed on second reading this day of , 2018

Ayes:




Ordinance No.
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Nays:

Absent:

Approved this day of ,2018
Keith T. Giagnorio
Village President

ATTEST:

Sharon Kuderna
Village Clerk

APPROVAL AS TO FORM:

Thomas P. Bayer
Village Attorney



ZOLL Medical Corporation
Worldwide HeadQuarters
® 269 Milf Rd

Chelmsford, Massachusetts 01824-4105

TO: Lombard Fire Department (978) 421-9655 Main
(800) 348-9011
50 East St. Charles Road (978) 421-0015 Customer Support
Lombard, IL 60448 FEDERAL ID#: 04-2711626
Attn:  Frank Gallione QUOTATION 275083 V:1

Lieutenant/EMS Coordinator
email: gallionef@villageoflombard.org

Tel: (830) 333-3450 TERMS: Net 30 Days

DATE:  May 16, 2018

FOB: Shipping Point

FREIGHT: I5repay and Add

ITEM MODEL NUMBER DESCRIPTION Qry. UNIT PRICE DISC PRICE TOTAL PRICE

1 601-2221011- 01 X Series ® Manual Monitor/Defibrillator $14,995 7 $37,275.00 $26,838.00 $187,866.00
with 4 trace tri-mode display monitor/ defibrillator/
printer, comes with Real CPR Help®, advisory
algorithm, advanced communications package (Wi-Fi,
Bluetooth,

USB cellular modem capable) USB data transfer
capable and large 6.5"( 16.5cm) diagonal screen,

full 12 ECG lead view with both dynamic and static
12-lead mode display.

Accessories Included:

* MFC cable

* MFC CPR connector
AJC power adapter/ battery charger
AJC power cord
One (1) roll printer paper
6.6 Ah Li-ion battery
Carry case
* Declaration of Conformity
» Operator's Manual
+ Quick Reference Guide

* One (1)-year EMS warranty

Advanced Oplions:
Real CPR Help Expansion Pack - $ 995
CPR Dashboard quantitive depth and rate in real
time, release indicator, interruption
timer, perfusion performance indicator (PPI)
» See - Thru CPR arlifact filtering

ZOLL Noninvasive Pacing Technology: $2,550

w

To the extent that ZOLL and C ,orC r's Rep ive have negoti; and ted overriding terms
and conditions {“Overriding T's & C’s”), those terms and conditions would apply to this quotation. In all other cases,
this quote is made subject to ZOLL’s Standard Commercial Terms and Conditions ("ZOLL T's & C’s") which accompany
this quote. Except in the case of overriding T's and C’s, any Purchase Order (“PO") issued in response to this
quotation will be deemed to incorporate ZOLL T's & C's, and any other terms and conditions shall have no force or
effect except to the extent agreed in writing by ZOLL.

Caroline Guibord
EMS Territory Manager
773-425-0710

1. DELIVERY WILL BE MADE 60-80 DAYS AFTER RECEIPT OF ACCEPTED PURCHASE ORDER.
2. PRICES QUOTED ARE VALID FOR 60 DAYS.
3. APPLICABLE TAX, SHIPPING & HANDLING WILL BE ADDED AT THE TIME OF INVOICING.
4. ALL PURCHASE ORDERS ARE SUBJECT TC CREDIT APPROVAL BEFORE ACCEPTABLE BY ZOLL.
5. FAX PURCHASE ORDER AND QUOTATION TO ZOLL CUSTOMER SUPPORT AT 978-421-0015
OR EMAIL TO ESALES@ZOLL.COM.
6. ALL DISCOUNTS OFF LIST PRICE ARE CONTINGENT UPON PAYMENT WITHIN AGREED UPON TERMS.

7. PLACE YOUR ACCESSORY ORDERS ONLINE BY VISITING www.zollwebstore.com.
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ZOLL.

TO: Lombard Fire Department

50 East St. Charles Road

Lombard, il. 60148
Attn:  Frank Gallione

Lieutenant/EMS Coordinator

'
t

ZOLL Medical Corporation
Worldwide H‘eadQuarters

269 Mill Rd

Chelmsford, Massachusetts 01824-4105
{978) 421-9655 Main

(800) 348-9011

(978) 421-0015 Customer Support
FEDERAL ID¥: 04-2711626

QUOTATION 275083 V:1

DATE: May 16, 2018
email: gallionef@villageoflombard.org
Tel:  (630) 333-3450 TERMS:  Net 30 Days
FOB:  Shipping Point
FREIGHT: Prepay and Add
ITEM MODEL NUMBER DESCRIPTION QTY. | UNIT PRICE l DISC PRICE TOTAL PRICE
Masimo Pulse Oximetry
SP02 $1,795
« Signal Extraction Technology (SET)
* Rainbow SET
NIBP Welch Allyn includes: $3,495
« Smartcuff 10 foot Dual Lumen hose
» SureBP Reusable Adult Medium Cuff
End Tidal Carhon Dioxide monitoring (ETCO2)
Oridion Microstream Technology: $4,995
Order required Microstream tubing sets separately
Interpretative 12- Lead ECG: $8,450
| * 12-Lead one step ECG cable- includes 4- Lead
fimb lead cable and
removable precordial 6- Lead set |
2 8000-0330 5p02 Rainbow Reusable Patient Cable: Connects 7 $285.00 $212.40 $1,486.80 .
to LNCS Single Use and Reusable Sensors (4 ft)
3 8000-0294 Sp02 LNCS Adult Reusable Sensor (1 each) 7 $295.00 $212.40 $1,486.80 .
4 8000-0321 Sp02 LNCS Dispasable Pediatric Sensaors {20 per 2 $375.00 $270.00 $540.00 *
case)
To the extent that ZOLL and Custc _,_6r o r's Rep! tative have negotlated and ted overriding terms

and conditions (“Overriding T's & C’s"), those terms and conditions would apply to this quotation. In all other cases,

this quote is made subject to ZOLL's Standard Commercial Terms and Conditions (“ZOLL T's & C’s") which accompany
this quote. Except in the case of overriding T's and C's, any Purchase Order ("P0") issued in response to this
quotation will be deemed to incorporate ZOLL T’s & C’s, and any other terms and conditions shall have no force or

effect except to the extent agreed in writing by ZOLL.

1. DELIVERY WILL BE MADE 60-80 DAYS AFTER RECEIPT OF ACCEPTED PURCHASE ORDER.

2. PRICES QUOTED ARE VALID FOR 60 DAYS.

3. APPLICABLE TAX, SHIPPING & HANDLING WILL BE ADDED AT THE TIME OF INVOICING.
4. ALL PURCHASE ORDERS ARE SUBJECT TO CREDIT APPROVAL BEFORE ACCEPTABLE BY ZOLL.
5. FAX PURCHASE ORDER AND QUOTATION TO ZOLL CUSTOMER SUPPORT AT 978-421-0015

OR EMAIL TO ESALES@ZOLL.COM.
6. ALL DISCOUNTS OFF LIST PRICE ARE CONTINGENT UPON PAYMENT WITHIN AGREED UPON TERMS.

7. PLACE YOUR ACCESSORY ORDERS ONLINE BY VISITING www.zollwebstore.com.
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Caroline Guibord
EMS Territory Manager
773-425-0710




ZOLL.

TO: Lombard Fire Department

80 East St. Charles Road
Lombard, IL 60148

Attn:  Frank Gallione
Lieutenant/EMS Coordinator

email; gallionef@villageoflombard.org

Tel: (630) 333-3450

ZOLL Medical Corporation
Worldwide eradQuarters

269 Mill Rd

Cheimsford, Massachusetts 01824-4105
(978) 421-9655 Main

{800) 348-9011

(978} 421-0015 Customer Support
FEDERAL ID#: 04-2711626

QUOTATION 275083 V:1
DATE:  May 16, 2018
TERMS:  Net 30 Days

FOB: Shipping Point

FREIGHT:  Prepay and Add

ITEM MODEL NUMBER DESCRIPTION QTY. | UNIT PRICE _ DISC PRICE TOTAL PRICE
5 | 8000-002005-01 Cable Sleeve, Propag / X Series, ZOLL Blue 7 $49.95 $35.96 $251.72
6 |[8000-0895 Cuff Kit with Welch Allyn Small Adult, Large Adult and 7 $157.50 $113.40 $793.80

Thigh Cuffs |
7 | 8000-0580-01 Six hour rechargeable Smart battery 14 $495.00 $356.40 $4,989.60
8 8900-0400 CPR stat'padz HVP Multi-Function CPR Electrodes - 8 2 $560.00 $403.20 $806.40
pair/case
9 | 8000-000901-01 ECG plain white paper- 80mm (pack of 6 rolls) 7 $24.00 $17.28 $120.96
10 | 8300- 000676 OneStep Cable, X Series 7 $425.00 $306.00 $2,142.00
11 8009-0020 CPR-D Padz and CPR Stat Padz Connector for R 7 $375.00 $270.00 $1,890.00
Serles
12 | 8900-000219-01 OneStep Pediatric CPR Electrode (1 pair) 7 $87.50 $63.00 $441.00
13 | 8300-0500-01 SurePower 4 Bay Charging System including 4 2 $2,583.00 $1,859.76 $3,719.52
Battery Charging adapters i

To the extent that ZOLL and Customer, or Customer's Repi ive have negoti and d overriding terms
and conditlons (“Overriding T's & C's”), those terms and conditions would apply to this quotation. In all other cases,
this quote is made subject to ZOLL's Standard Commercial Terms and Conditions (“ZOLL T’s & C's") which accompany
this quote. Except in the case of overriding T’s and C's, any Purchase Order {“P0") issued in response to this
quotation will be deemed to incorporate ZOLL T's & C's, and any other terms and conditions shal! have no force or
effect except to the extent agreed in writing by ZOLL.

1, DELIVERY WILL BE MADE 60-90 DAYS AFTER RECEIPT OF ACCEPTED PURCHASE ORDER.
2. PRICES QUOTED ARE VALID FOR 60 DAYS.
3. APPLICABLE TAX, SHIPPING & HANDUING WILL BE ADDED AT THE TIME OF INVOICING,
4. ALL PURCHASE ORDERS ARE SUBJECT TQO CREDIT APPROVAL BEFORE ACCEPTABLE BY ZOLL.
5. FAX PURCHASE ORDER AND QUDTATION TO ZOLL CUSTOMER SUPPORT AT 978-421-0015
OR EMAIL TO ESALES@ZOLL.COM.

Caroline Guibord
EMS Territory Manager
773-425-0710

6. ALL DISCOUNTS OFF LIST PRICE ARE CONTINGENT UPON PAYMENT WITHIN AGREED UPON TERMS.

7. PLACE YOUR ACCESSORY ORDERS ONLINE BY VISITING www.zollwebstore.com,
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ZOLL Medical Corporation
Worldwide HeadQuarters
® 269 Mill Rd .

Chelmsford, ;Massachusetts 01824-4105
TO: Lombard Fire Department (978) 421-9655 Main
(800) 348-9011

50 East St. Charles Road (978) 421-0015 Customer Support

Lombard, IL 60148 FEDERAL ID!#: 04-2711626
Attn:  Frank Gallione QUOTATION 275083 Vi1
Lieutenant/EMS Coordinator :

email: gallionef@villageoflombard.org !
Tel: (630) 333-3450 TERMS: Net 30 Days

DATE: May 16, 2018

FOB: éhipping Point

FREIGHT: Prepay and Add

ITEM MODEL NUMBER DESCRIPTION arv. | UNTPRICE | piscpRice TOTAL PRICE
14 | 7800-0214 MRX Biphasic w/Pacing, 12 lead + 3 parameters 7 ($2,000.00) ($14,000.00) -
Trade-In

**Trade value guaranteed only through June 30, 2018.

**Trade-In Value valid if all equipmerit purchased is in
good operational and cosmetic condition, and
includes all standard accessories,
Customer assumes responsibility for
shipping trade-in equipment to ZOLL Chelmsford

within 60 days of receipt of new equipment. Customer .
agrees to pay cash value for trade-in equipment not P |
shipped to ZOLL on a timely basis. ’

"Pricing is valid only upon receipt of a signed Lombard
Contract Pricing Agreement, which must be received
prior to or with the order against this quotation.”

To the extent that ZOLL and C ,orC r's Repr ive have negotiated and 3 overriding terms

and conditions (“QOverriding T's & C's”), those terms and conditions would apply to this quotationJn all other cases, TOTAL M}
this quote Is made subject to ZOLL’s Standard Commercial Terms and Conditions (“ZOLL T’s & C's") which accompany

this guote. Except in the case of overriding T's and C's, any Purchase Order (*PO") issued in response to this

quotation will be deemed to incorporate ZOLL T's & C's, and any other terms and conditions shall have no force or

effect except to the extent agreed in writing by ZOLL.

Caroline Guibord
EMS Territory Manager
773-425-0710

1. DELIVERY WILL BE MADE 60-90 DAYS AFTER RECEIPT OF ACCEPTED PURCHASE ORDER.
2. PRICES QUOTED ARE VALID FOR 60 DAYS.
3. APPLICABLE TAX, SHIPPING & HANDLING WiLL BE ADDED AT THE TIME OF INVOICING.
4. ALL PURCHASE ORDERS ARE SUBJECT TO CREDIT APPROVAL BEFORE ACCEPTABLE BY ZOLL.
5. FAX PURCHASE ORDER AND QUOTATION TO ZOLL CUSTOMER SUPPORT AT 978-421-0015
OR EMAIL TO ESALES@ZOLL.COM.
6. ALL DISCOUNTS OFF LIST PRICE ARE CONTINGENT UPON PAYMENT WITHIN AGREED UPON TERMS.

7. PLACE YOUR ACCESSORY ORDERS ONLINE BY VISITING www.zollwebstore.com.
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ZOLL QUOTATION GENERAL TERMS & CONDITIONS

1. AGCEPTANCE. This Quotation constitules an offer by ZOLL Medical Corporalion to ssll fo the
Customer the equipment (including 8 license to use certain software) fisted in this Quolstion and
described in the specifications either allached 1o or referred to in this Quotation (hereinafler referred to
as Equipment). Any acceptance of such affer is expressly limiled to the terms of this Quotation, including
these General Terms and Condilions. Acceptance shall ba so limited to this Quotation notwithstanding (1)
any conflicting written or oral representations made by ZOLL Madical Corporalion or any agent or
employee of Z0LL Medical Corporation or (i) receipt or ack Wt by ZOLL Medical Corporation
of any purchase order, specification, or other document issued by the Customer. Any such document
shall be wholly inapplicable to any sale made pursuant ia Ihis Quotatian, and shall not be binding In any
way on ZOLL Medical Corporation.

Acceptance of this Quotation by the Customer shall create an eg b 1 20LL Medical

8. LIMITATIONS OF LIABILITY. IN NO EVENT SHALL ZOLL MEDICAL CORPORATION BE LIABLE
FOR INDIRECT SPECIAL OR CONSEQUENTIAL DAMAGES RESULTING FROM ZOLL MEDICAL
CORPORATIONS PERFORMANCE OR FAILURE TO PERFORM PURSUANT TO THIS QUOTATION
OR THE CONTRACT OR THE FURNISHING, PERFORMANCE, OR USE OF ANY EQUIPMENT OR
SOFTWARE SOLD HERETO, WHETHER DUE TO A BREACH OF CONTRACT, BREACH OF
WARRANTY, THE NEGLIGENCE OF ZOLL MEDICAL CORPORATION OR OTHERWISE.

10. PATENT INDEMNITY. ZOLL Medical Corporation shall at its own expense defend any suil that may
be instituted against the Cu for alleged infring 1t of any Uniled States patents or copyrights
refafed lo the paris of the Equipment or the Software manufaclured by ZOLL Medical Corporation,
provided thal {i) such alleged infingement consisls only in the use of such Equipment or the Software by
itself and not as 8 part of or in combination with any other devices or parts, (il) the Customer gives ZOLL

Corporation and the Customar (hereinafier referred to as the “Contract’ the terms and conditions of
which are expressly fimited to the provisions of this Quotation incuding these Terms and Condilions. No
waivar change or modification of any of the provisions of this Quotation or the Contract shall be binding
on ZOLL Medical Corporalion unless such waiver, change or modification (i) is made in writing (if)
expressly steles thal it is a waiver, change or medification of this Quotation or the Contract and (iii) is
signed by an authorized rep tative of ZOLL Corporation.

2. DELIVERY AND RISK OF LOSS. Unless otherwise siated, all deliveries shall be F.0.B. ZOLL
Medical Corporation’s facility. Risk of loss or damage to the Equipment shall pass to the Customer upon
delivery of the Equipment to the carrier,

3. TERMS OF PAYMENT. Unless otherwise staled in its Quotation payment by Customer is due thirly
{30) days afler the ship date appearing on Z0LL Medical Corporation inwoice. Any amounts payahla
hergunder which remain unpaid after the date shali ba subject 10 a late charge equal 1o 1.5% per month
from the due date until such amount is paid.

4, CREDIT APPROVAL. All shipments and deiveries shall al all fimes be subject to the approval of
credit by ZOLL Medicat Corporation. ZOLL Medical Corporation may at any lime decline to make any
shipment or delivery except upon receipt of payment or security or upon terms fegarding credit or
security salisfactory to ZOLL Medical Corporation.

5. TAXES & FEES. The pricing quoted in its Quotation do not includs sales use, excise, or other similar

taxes or any duties or cusioms charges, or any order processing fees. The Customer shall pay in

Baddition for the prices quoted the amount of any presenl or future sales, excise or other similar tax or

customs duty or charge applicable to the sale or use of the Equipment sold hereunder (except any tax

based on the net income of ZOLL Medicel Corporation), and any order procassing fees that ZOLL may

8pply from time to time. In lieu Ihersof the C may provide ZOLL Medi poration wilh a lax
ion cerlificate table to Ihe taxing aulhorities.

6. WARRANTY., {a) ZOLL Medical Corporation warrants to the Customer that from the earlier of the date
of instaliation or thirly (30) days after the dale of shipment from ZOLL Medical Corparalion's facility, the
Equi {ather than ac ies and electrodes) will be free from defects in material and workmanship
under nomal use and service for the period noled on the reverse side. Accessories and elactrodes shail
be warranied for ninely (80) days from lhe date of shipment, During such period ZOLL Medical
Corporation will at no charge to the Customer eilhar repair or replace (at ZOLL Medical Corporation’s
sole oplion) any part of the Equipment found by ZOLL ical Corporation to be ive in gl or

rkmanship. If ZOLL ical Corporetion’s inspection detects no defects in material or workmanship,
ZOLL Medical Corporation’s regular service charges shall apply. {b) ZOLL Medical Corporation shall not
be responsible for any Equipment dafect failure of the Equipment to perform any specified function, or
any other nonconfarmance of the Equipment caused by or altributable to (i) any modfication of the
Equipment by the Customer, unless such modification is made with the prior writlen approval of ZOLL
Medical Corporalion: (ji} the use of the Equipment with any associaled or complementary equipment
accessory or software not specifiad by ZOLL Medical Corporsation, or (i) any misuse of abuse of the
Equipment' {iv) exposure of the Equipment lo conditions bayond the enviranmantal, powsar or operating
constraints spacified by ZOLL ical Corporation, or {v) ir ion or wiring of the Equipment other
than in accordance with ZOLL Medical Corporation's instruclions, (c) Warranly does nol cover items
subject 10 normal wear and bumout during use, including but not limited to lamps, fuses, batteries, cables
and accessories. (d) The foregoing wamanty does not apply 1o software included as pert of the
Equi { (including soft bodied in read-only memory known as “firmware”). (8) The foregoing
warranty conslilutes the exclusive remedy of the Customer and the exclusive liability of ZOLL Medical
Corporation for any breach of any warenty related to the Equipment supplied hereunder. THE
WARRANTY SET FORTH HEREIN IS EXCLUSIVE AND 2ZOLL MEDICAL CORPORATION
EXPRESSLY DISCLAIMS ALL OTHER WARRANTIES WHETHER WRITTEN, ORAL, IMPLIED, OR
STATUTORY, INCLUDING BUT NOT LIMITED TO ANY WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE.

7. SOFTWARE LICENSE. (a) At software (the “Software” which term shall include firmware) included as
part of the Equipment is Jicensed to Customer pursuant to a nonexclusive limited ticense on the terms
hereinafter set forth, (b) Customar may not copy, distribute, modify, translate or adapt the Software, and
may not di or reverse pile the , Or seek in any manner lo discover, disclose or
use any proprietary slgorithms, techniques or other confidential information contained therein, (c) Al
rights in the Software remain the product of ZOLL Medical Carporation, and Customer shall have no right
or interest therein except as expressly provided herein. {d) Customer's right to use the Sofiware may be

i ZOLL ical Corporation in tha event of any failure to comply with tems of this
quolation, (e) Customer may lransfer the license conferred hereby only in connection with a ransfer of
the Equipment and may not retain any copies of the Software following such transfer. (f) ZOLL Medicat
Corporation warrants that the read-only memory or other media on which the Software is racorded will be
free from defects in materials and workmanship for the period and on terms set forth in seclion 6. (g)
Cuslomer und that the S is a complex and sophisticated software product and no
assurance can be given that operation of the S will be ipted or error-fres, or that the
Software will meet Customer's requirements. Excepl as set forth in section 7{f), ZOLL MEDICAL
CORPORATION MAKES NO REPRESENTATIONS OR WARRANTIES WITH RESPECT TQ THE
SOFTWARE AND IN PARTICULAR DISCLAIMS ANY IMPLIED WARRANTIES OR
MERCHANTABILITY OR FITNESS OF A PARTICULAR PURPOSE WITH RESPECT THERETO.
Customer's exclusive remedy for any breach of warranty or defect relating to the Software shall be the
repair or replacement of any defective read-only memory or other madia so that it comectly raproduces
the Software. This License applies only lo ZOLL ical C ion Soff

P

8. DELAYS IN DELJVERY. ZOLL Medical Corporalion shall not be liable for any delay in the delivery of
any part of the Equipment if such delay is due to eny cause beyond the conirol of the ZOLL Medical
Corporation including, but not limited to acts of God, fires, epidemics, floods, riots, wars, sabotage, labor
disputes, governmental actions, inability lo obtain materials, components, manufacturing faclities or
fransporiation or any other cause beyond the controt of ZOLL Medical Corporalion. in addition ZOLL
Medical Corporation shall nat be liable for any delay in delivery caused by failure of the Customer to
provide any necessary information in a timely manner., In the event of any such delay, the dale of
shipment or performance hereunder shall be extended to the period equa! 1o the time lost by reason of
such delay. in Ihe event of such delay ZOLL Medical Corporation may allocate availabie Equipment
among its Customers on any reasonable and equitable basis. The delivery dates sel forth in this
Quotalion are approximate only and 20LL Medical Corporation shall not be liable for ar shall the
Coniract be breached by, any delivery by ZOLL Medical Corporation within a reasonable time after such
dates.

Page 5 of 5

Medical Corporation immediate notice in writing of any such suil and pemits ZOLL Medical Corporation
through counsel of its choice, to answer the charge of infringement and defend such suit, and (jil) the
Customer gives ZOLL Medical Corporation all requested information, assistance and authority at ZOLL
Medical Corporation’s expense, to enable ZOLL Medical Corporalion o defend such suit.

In the case of a final awand of damagas for infringement in any such suit, ZOLL Madical Corporation will
pay such eward, but it shall not be responsible for any settlement mads without its written consent.

Section 10 stales ZOLL Medical Corparation’s lotal responsibility and liability'’s, and the Customer's sole
remedy for any actual or alleged infringement of any patent by the Equipment or the Software or any part
thereof provided heraundar. In no evant shal ZOLL Medical Corporation be liable far any indirecl,
special, or consequential damages resulting from any such Infringement,

11. CLAIMS FOR SHORTAGE. Each shipment of Equipment shall be promptly examined by the
Cuslomer upen receipt thereof. The Customer shall inform ZOLL Medical Corporation of any shorlage in
any shipment within len (10) days of receipt of Equipmant. If no such shortage is reported within ten (10}
day period, the shipmenl shall ba lusivaly {o have baen complete.

12. RETURNS AND CANCELLATION. (a3} The Customer shall obtain authorization from ZOLL Medical
Carporation prior to ralurning any of the Equipment. (b) The Customer recaives authorizalion from ZOLL
Medical Corporation lo retum a product for credit, the Customer shall ba subject to a restocking charge
of twenty percent (20%) of the original list purchase price, but not less than $50.00 per product. {c) Any
such change in delivery caused by tha Customer Ihat causes a dalivery date greater than six (8) months
from the Customer's original order date shall constitule a new order for the affected Equipment in
delermining the appropriate list price.

13, APPLICABLE LAW. This Quotation and the Contract shall be govemed by the substantive laws of
the Commonwealth of Massachusetts without regard io any choice of law provisions thergof.

14. COMPLIANCE WITH LAWS. (a) ZOLL Medical Corporation represents that all goods and services
delivered pursuant ta the Contracl will be produced and supplied in compli with alt T state
and federal laws and reguiations, including the requirements of the Fair Labor Siandards Act of 1938, as
amended. (b) The Customer shall ba responsible for compliance with any federal, stale and local laws
and regulations applicable to the installation or use of the Equipment fumished hereunder, and will obtain
any permits requirad for such i ion and use.

16. NON-WAIVER OF DEFAULT. In the event of any defaull by the Cuslomer, ZOLL Medical
Corporation may decline to make further shipments or render any further warranly or other services
without in any way affecting its right under such order. If daspite any default by Cusiomer, ZOLL Madical
Corporation elects to continue to make shipments its action shall not constitute a waiver of any default by
the Customer or in any way affect ZOLL Medical Corporalion's legal remedies regarding any such
defaull. No claim or right arising out of a breach of the Agreement by the Customer can be discharged in
whaole or in part by waiver or renuncialion of the claim or right unless the waiver or renunciation is
supparted by consideration and Is in writing signed by ZOLL Medicat Corporation,

46. ASSIGNMENT. This Quotation, and the Conlract, may not be assigned by the Customer without the
prior written consent of ZOLL Medical Corporation, and any assignment without such consent shall be
null and void.

47. TITLE YO PRODUCTS. Tille to right of p 1 of the pi sold h der shall remain with
ZOLL Medical G ion unlil ZOLL Medical Corp dalivers the Equipment to the carrier and
agrees to do all acts necessary to perfect and mainlain such righl end title in ZOLL Medical Corporalion,
Failure of the Customer lo pay the purchase price for any product when due shall give ZOLL Madical
Corporation the right, without liabilily to repossess the Equipment, with or withoul nalice, and lo avail
itselfl of any remedy provided by law.

18. EQUAL EMPLOYMENT OPPORTUNITY / AFFIRMATIVE ACTION.

VETERAN'S EMPLOYMENT - if this order is subject to Executive Order 11710 and the
rules, regulations, or orders of the Secretary of Labor issued thereunder the conlract clause as sel forth
at 41 CFR 60-250.4 is hereby included as part of this order.

EMPLOYMENT OF HANDICAPPED - if this order is subject 10 Section 503 of the
Rehabilitalion Act of 1973, as amended and the rules, regulalions or orders of the Secratary of Labor as
issued thereunder, the contract clause at 41 CFR 60-741.7 is hereby included as part of this order.

EQUAL OPPORTUNITY EMPLOYMENT - if this order is subject lo the provisions of
Executive Order 11246, as amended, and the rules, regulations or orders of the Secrelary of Labor
issued thereunder, the contract clause set forth at 41 CFR 60-1.4 (a) and 60-1.4 (b) are hereby included
as a part of this order and Seller agrees to comply with the reporting requiremenis set forth at 41 CFR
80-1.7 and the affirmative action compliance program reqguirements set forth as 41 CFR 60-1.40.

19. VALIDITY OF QUOTATION. This Quotalion shall be valid and subject to acceptance by the
Customer, in accordance with the terms of Section 1 hereof for the period set forth an the face hereof.
Afler such period, the acceptance of this Quotation shall not be binding upon ZOLL Medical Corporation
and shall not create a contract, unless such acceptance is acknowledged and accepted by ZOLL Medical
Corparation by a writing signed by an authorized represenlative of ZOLL Medical Corporation.

20. GENERAL. Any Contract resulting from this Quotation shall be governed by and interpreted in
accordance with the faws of the Commonwealth of Massachusells. This conslitutes the entire
agreament between Buyer and Supplier with respact 1o the purchase and sale of the Producls described
in the face hereof, and only repr ions or containad harein shall ba binding upon
Supplier as a wamranty or otherwise. Acceptence ar acguiescence in the course of performance
rendered pursuanl herato shall no! be relevant to determine the meaning of this writing even though the
accepling or acquiescing party has knowledge of the nature of the perfonnance and opportunity for
abjection. No addition lo or modificetion of any of the terms and conditions specified herein shall be
binding upon Suppier unless mada in writing and signed by a duly authorized reprasentative of Supplier.
The terms and conditions specified shall prevail notwithstanding any variance from the tems and
conditions of any order or other form submitied by Buyer for the Producls set forth on the face of this
Agreemesnt, To the exient that this wriling may be lreated as an acceptance of Buyer's prior offer, such
accaptance is expressly made conditional on assent by Buyer to the lerms hereof, and, without limitation,
acceptance of the goods by Buyer o ihe terms hereof, and, without imitation, acceptance of the goods
by Buyer shall constitute such assent. All cancellations and reschedules require a minimum of thirty (30)

days nolice.
ZOLL Medical Corporation




